
Ocean Club We Cannot Have a Unified Community 
Without The Rule of Law 

  
Dear Fellow Owners: 
  
Ocean Club conducted a fraudulent election, please see the Demand Letter below. 
  
Per the Consent Order we have requested our assigned Judge to Review the election as it was 
conducted. If the Judge agrees that Ocean Club’s election violated State law, the Master Deed, 
the rights of the owners for a fair election that the Court should disqualify the election and order 
a new one. One that follows the law. 
  
If the Rule of Law was followed we would have a unified community.  We sincerely hope for a 
return to Law and Order at the Ocean Club. 
  
Best Regards, 
  
Joe Roehrig 
Dr. Seny Belete Levin 
Carol Huff 
Hirsh Singh 
Karen Thompson 
  
  
DEMAND LETTER PURSUANT TO THE CONSENT ORDER FILED OCTOBER 11, 
2021, IN THE SUPERIOR COURT OF NEW JERSEY, CHANCERY DIVISION; 
ATLANTIC COUNTY, DOCKET NO. ALT-C-49-20 
  
To Michael Berezein, President of the Board of Trustees, with Copies to FirstService Residential 
Gregg Shivers, Esquire, and Honest Ballot 
  
The undersigned Trustees of Ocean Club Condominium Association, Inc., hereby make demand 
pursuant to the above Consent Order as follows: 
  
Background: 
  
On Sunday, August 21, 2022, the Association held the annual meeting of members and the 
election of Trustees. The election was conducted improperly, with a raft of substantive and 
procedural violations of State law, our governing documents and rules adopted by the Board and 
agreed to by the Inspector of Elections. 
  
The election was conducted initially with election rules approved by the Board at an open 
meeting on June 19, 2022. In violation of the governing documents, the election rules were 



never promulgated to the community and therefore never validly adopted. Rules to be valid 
must be communicated to all unit owners. See Violation No. 3 below. 
  
The Inspector of Elections mailed out ballot packages. Included in this ballot package were two 
envelopes and a ballot with instructions not to sign or otherwise indicate your name or unit 
number on the ballot itself. That ballot was to be filled in and inserted into an envelope with no 
markings except emblazoned with the words “secret ballot”, and that envelope was then to be 
inserted into a second, specially marked envelope with the unit number indicated on it, a 4-digit 
code known only to the Inspector and the unit owner address on file with the office, and 
addressed to the Inspector of Elections, an outside company named Honest Ballot. Signatures on 
any of the documents were not permitted. 
  
The rules of election state that any ballot received in the two envelopes as outlined above would 
automatically be accepted by the Inspector of Elections as being valid. Note that the person that 
actually cast this ballot is unknown and unknowable. The rules provided for complete 
anonymity for the selections by any voter, with no ability to verify the vote or the voter, even for 
the Inspector of Elections. There was no way to confirm that the unsigned ballot inside was in 
fact cast by the owner, voter representative, or proxy holder as required by the Master Deed. 
The rules specifically stated, “The ballots shall not contain signatures or any other indication of 
who submitted them.” See Violation No. 1 below. 
  
  
The rules furthermore declared that the ballot package would not be mailed to the known voter 
reps but instead mailed to each unit owner whose address is on file with the management office. 
If no address was on file, the ballot package would be delivered to the unit itself. 
  
These rules were changed several times, in each case without an open Board Meeting and also 
without promulgating the original rules or the changes to the community. Mr. Berezein, as well 
as being the President, was also a candidate for reelection. He and Mr. Fedorko, also a candidate 
for reelection, controlled the majority of the Board and the adoption of the rules of election. 
In addition to the 6-page election rules and the 3-page Schedule of Events, Procedures and 
Deadlines, none of which were sent to all the unit owners as required to be valid, the ballot 
package included 3 pages of instructions for voting, 2 pages of information on the Counting 
Process and 1 page of instructions on the use of proxies. Association Counsel proposed a 5-page 
set of guidelines entitled Sunday’s Election Process on August 17, 2022, four days before the 
election, which was modified on August 18th and again on August 19th. Although the Board 
never adopted the Sunday’s Election Process (which kept changing in any event) and did not 
promulgate it to the community, the Board majority and Honest Ballot nonetheless applied it to 
govern the conduct of the election on the 21st. The changes kept coming and the candidates did 
not learn about them until the Board workshop in the evening of August 18th. 
In all, there were purported to be 20 pages of rules, schedules and procedures for this 
condominium election. 
  



 
Violations of Consent Order: 
  
Violation No. 1. 
  
Section 1. of the Consent Order states in part: 
The Trustees…shall adhere to (a) the Association’s Bylaws…(b) all future amendments, 
as applicable, and (c) all applicable New Jersey statutes and regulations concerning 
matters of condominiums governance. 
  
The Master Deed, Par. 8, requires, in part, as follows: 
  
If a Unit is owned by one individual, his right to vote shall be established by the 
record title to his Unit. If a Unit is owned by more than one individual the 
individual entitled to cast the vote for the Unit shall be designated by a certificate 
signed by all the record Unit Owners of the Unit and filed with the Secretary of the 
Association. If a Unit is owned by a corporation, the individual entitled to cast 
the vote for the Unit shall be designated by a certificate of appointment signed by 
the president or vice president, under its corporate seal, and attested by the secretary 
or assistant secretary of the corporation and filed with the Secretary of the 
Association. If a Unit is owned by a partnership, the individual entitled to cast 
the vote for the Unit shall be designated by a certificate signed by all partners and 
filed with the Secretary of the Association. Such certificate shall be valid until 
revoked or until superseded by a subsequent certificate or until a change in the 
ownership of the Unit concerned. A certificate designating the individual entitled 
to cast the vote of a Unit may be revoked by any Unit Owner thereof. (Emphasis 
added) 
  
While it is clear that only the designated voting representative can vote the interest of a unit, 
under the system by which this election was conducted, it was impossible to verify that the votes 
were, in fact, cast by the actual designated voter representative, as there was not any 
information about the person casting the vote. Anyone in possession of the special secret 
envelope that was sent out could have voted the unit’s interest and it had to be, and was, 
accepted and counted by the Inspector of Elections as a valid vote without any verification that 
the legitimate voter representative cast the vote. 
  
In a closed meeting (not open to the owners) on Thursday, August 18, 2022, a mere 3 days 
before the election, the Board purported to amend the rules of election to reduce the anonymity 
protections by allowing the Inspector of Elections to know and record the votes of each unit that 
voted. Honest Ballot insisted they would not be able to be the inspector of elections for this 
election at Ocean Club if they were required to have anonymity of the unit. Their business is 
running condominium elections in New Jersey as well as other states. The Board voted 
(including the two candidates in the majority who were in conflict) to agree on Honest Ballot’s 
request, thereby throwing out the entire process outlined by Association counsel. One Board 



member candidate running for election acknowledged there was a conflict and abstained. Had 
this been addressed earlier, the verification of the voter representative process might have been 
implemented and that portion of the violation of the Master Deed avoided. 
  
The Board’s last-minute change failed to address the need to verify that votes would only be cast 
by certified voter representative, as the Master Deed explicitly provides. As some Board 
members requested in the discussion of the original election rules for 2022, mechanisms existed 
to protect the integrity of the vote, such as signatures of the voter representative (as there was 
for the 2021 election), to verify the person casting the ballot was in fact the voter representative 
as per the Master Deed. Mr. Shivers, the association attorney, though, excluded such provisions. 
Instead, he wanted total anonymity even from the Inspector of Elections. That is until he and the 
Board majority abandoned this position 3 days before the election, by which time it was too late 
to require signatures on the ballots to ensure that only voter representatives cast votes, as the 
Master Deed requires. 
  
Violation No. 2. 
  
Paragraph 8 of the Master Deed provision noted above, “Such [voter representative] certificate 
shall be valid until revoked or until superseded by a subsequent certificate or until a change in 
the ownership of the Unit concerned. A certificate designating the individual entitled to cast the 
vote of a Unit may be revoked by any Unit Owner thereof.” 
  
Note that the designation of the voter representative can be revoked at any time and a 
superseding certificate filed with the Secretary (or his designee) right up to election day—a point 
association counsel has conceded more than once. It is clear in the above language that the 
person entitled to vote the unit’s interest must be the voting representative on election day, not 
the month before, not the week before, not the day before, but on election day. 
  
Ignoring the plain language of paragraph 8 of the Master Deed, the Board, without a valid rule 
making or justification, required that unit owners had to file any changes to the voter 
representative with the Secretary of the Association by Friday, August 18. This last minute 
“requirement” designed to and had the effect of impeding the election strategy of several of the 
candidates, as Association Counsel and the other Board candidates who voted in favor of the 
restriction admitted. This change meant that some unit owners effectively lost their votes with 
voter representative certificates were filed “late.” 
  
Furthermore, the Board voted in that closed meeting on August 18th that if more than one ballot 
was submitted for a unit, the first ballot in time to be filed would be counted and the second one 
ignored, even if the voter for the first ballot was no longer the voting representative or the 
identity could not be discerned and the second one was clearly shown as being submitted by the 
voting representative on election day. 
  
At this closed Board meeting, held in private at a workshop meeting, two of the Board 
candidates 



seeking reelection refused to recuse themselves in a vote on a matter affecting the election 
strategy of other candidates, a clear conflict of interest. A third member, also a candidate, 
recused herself. The rulemaking was invalid as the rule was neither made at an open meeting 
nor 
promulgated to the community, as required by the Bylaws, and votes cast by Board members 
with a conflict of interest voted for the change, but regardless, the changes were communicated 
to the Inspector of Elections and governed the conduct of the ballot counting. 
  
Violation No. 3. 
  
Article IV of the Bylaws states in part: 
  
In the performance of its duties as the administering body of the Association and 
the Condominium, the Board of Trustees shall have powers and duties set forth in 
the Condominium Documents, including, but not limited to, the following: 
L. To make and enforce compliance with such reasonable Rules and Regulations 
relative to the operation, use and occupancy of the Units…and to amend the same 
from time to time as the Board shall deem necessary or appropriate, which Rules 
and Regulations when approved by appropriate resolutions shall be binding on the 
Unit Owners…. A copy of such Rules and Regulations…shall be delivered or 
mailed to each unit Owner promptly upon the adoption thereof….(emphasis added) 
As noted above, neither the rules of election nor any of the purported amendments thereto 
were ever legally adopted as each time the Board acted without an open meeting or failed to 
ratify them at an open meeting as required by law and without mailing or delivering the rules or 
the changes to the unit owners or even posting them on the management company website 
called Connect. The Board did provide a video on how to vote but did not address the rules. 
  
Violation No. 4. 
  
Section 3a. of the Order states: 
  
(a) Any Board meetings at which a binding vote is made shall be open to attendance of 
all Association members. Adequate notice and explanation of the meeting shall be 
followed as required by N.J.A.C. 5:26-8.12 and Articles III and IV of the Bylaws. 
 
Clearly the adoption of all of the election rules and procedures and the various amendments 
were not voted at meetings open to the members as required by State law and the Consent 
Order. The community was unaware of initial rules and all of the changes and therefore could 
not act accordingly in their own voting process. Some of the candidates received voter reps after 
Friday and could not send them to FirstService and vote them because Mr. Shivers had 
announced to the Board, and the Board majority accepted his unauthorized and erroneous 
advice, that all voter representative certificates had to be in by Friday, August 19, 2022, to be 
eligible for their votes to be counted. 
  



Violation No. 5. 
  
N.J.A.C. 5:26-8.9 (h) states 
  
The association shall verify the eligibility of the voters and count the ballots in a 
non-fraudulent and verifiable way. 
  
Under the system approved by the Board and conducted by the Inspector of Elections, the 
identity of voters could not be verified, nor could their eligibility, as voters are not 
allowed to include any reference in their ballot envelopes to their identity. Instead, the 
only “verification” was through the magic envelopes sent only to unit owners at their 
addresses of record (whether they were actually there or not), but not their voting 
representatives. The Board, in adopting this rule, stated that they “assumed” the unit 
owner receiving the ballot package would forward it to the designated voting 
representative, notwithstanding that the voter rep might be in another state or country. 
  
This created more confusion as to our knowledge this was not done by the unit owners, or 
at least could not be verified. 
  
Once in possession of the ballot package, whether by the unit owner or someone at the 
owner’s address, anyone including an unauthorized relative or even a household 
employee was able to vote on behalf of the unit owner. This does not meet the 
verification standards of the Act or the Master Deed. Although the Board changed the 
rules “on the fly” in a closed meeting, secret from the owners, three days before the 
election to allow the Inspector of Elections to know at least the identity of the unit 
number and percentage, those changes did nothing to assure the verification of eligibility 
of anyone to vote, as the law required. 
  
Some of the Board members argued with the condo attorney and the Board majority 
frequently to follow the Master Deed and have verification of the voter rep. Mr. Shivers 
consistently resisted and asserted the need for total anonymity even from the Inspector of 
Elections. This underlaid the changes he advised the Board to make, and which the 
majority of Board agreed, because it suited the interest of those in the majority running 
for office. 
  
Only when the Inspector of Elections, on the eve of the election, gave him an ultimatum, 
saying it they would not follow his election rules or process and if required to do so, they 
would not be part of the election, did the Board, with the two of the four majority 
members running for election, decided to change of the election rules illegally in a closed 
meeting and without publishing the ostensible changes to the community. But the 
majority of the Board refused to address the other defects in the voting rules, including 
the two Board members running for reelection. 
  
 



Violation No. 6. 
  
N.J.A.C. 5:26-8.9 (h)3 states as follows: All ballots will be cast in an anonymous manner. 
The election rules state as follows: “Ballots shall remain anonymous, and no record of any kind 
will be kept by the Association or the inspector of how any member voted.” It was understood 
by all that the “weight” of each vote, the voting power of each unit set forth in the Master Deed, 
was in some cases unique. Revealing the weight and the voting preferences of any ballot would 
risk destroying the anonymity of that vote. For this reason, the election rules, the Sunday 
Election Process, and the voting process sent out by Honest Ballot all specified that unit’s weight 
cannot be associated with the selection of any candidates because there were identifiable 
unique percentages for some units. 
  
Given that the voting is weighted based on the size of each unit, and indeed consistent with the 
Inspector of Elections ultimatum that it must be know the weight of the votes and could not be 
bound by any unreasonable “total anonymity” standard that association counsel sought to foist 
on it, that information reasonably had to be known to the Inspector of Elections. But given the 
anonymity requirement of the statute, no one else was to know the weight of the particular 
votes. However, this did not occur. Instead, and in direct violation of the statute, the Inspector of 
Elections announced at the vote counting to everyone assembled, including those attending 
virtually, the unit’s weight and the candidates for whom the ballot was cast. This clearly 
revealed the votes allocated to those units with a unique percentage. Total anonymity was 
breached. This was a major violation of State law and the election rules. 
  
Violation No. 7. 
  
The section of the rules on Good Standing states in part as follows: 
Only Unit Owners in Good Standing or their voter representative shall be entitled 
to vote at the Association’s election. “Good standing” shall mean current on the 
payment of common expenses, late fees, interest on unpaid assessments, legal fees, 
or other charges lawfully assessed, and which the owner has not failed to satisfy a 
judgment for common expenses, late fees, interest on unpaid assessments, legal 
fees, or other charges lawfully assessed…. 
  
Unit Owners…shall be deemed to be in good standing and entitled to vote if such 
Unit Owner or someone on their behalf has submitted a check or other valid 
payment for all arrearages delivered at least 3 days prior to the date fixed for the 
annual or special meeting, regardless of when such payment was posted on the 
books of the Association….(emphasis added) 
  
On Saturday night, at 7:53 pm, less than 24 hours before the start of the election, FirstService 
delivered a good standing list to the Inspector of Elections and the candidates. Pursuant to the 
election rules, anyone unit that list was not entitled to cast a ballot in the election; moreover, 



since there remained less than three days for anyone to pay, anyone on that list could not 
remove themselves—or be removed—from the list. They were barred from voting explicitly 
according to the rules. All candidates and the Inspector of Elections had a copy of that list. 
  
During the voting on Sunday one of those deemed ineligible to vote because he was not in good 
standing as per the list delivered less than 20 hours earlier attempted to vote and one of the 
candidates for office challenged his right to vote. Then, entirely ignoring the rules and the list, 
First Service purported to deliver a “new” list at 3:54 p.m., that it claimed had been sent earlier 
that day to the Inspector of Elections—but not to the candidates or anyone else and in flagrant 
breach of the rules that permitted no changes in the list. There has been no explanation—and 
there can be no justification in any event—for this, which smacks strongly of intervention in the 
election by the managing agent, FirstService, on behalf of and in support of the Board majority, 
including the two Board members running for reelection. Another conflict and violation 
committed in secret. 
  
There were dramatic changes from the authorized, final list delivered the day before. Quite 
obviously, some unit owners in a position of influence were able to be removed from the original 
good standing list, whether by payment of fees or otherwise. Regardless, the rules did not allow 
for updating this list once promulgated since no payments of the overdue amounts could have 
been made within 3 days of the election; hence, all on the list were barred from voting 
notwithstanding the very accommodating decisions by the Inspector of Elections to accept their 
ballots despite the clear violation of the rules. Furthermore, due to the weight of the votes 
accepted from ineligible voters (at least two penthouse units, one large retail unit and a regular 
unit) were voted as well as other units all of which seemed to favor the two Board members 
running for reelection who refused to recuse themselves in voting to change the election 
process. 
  
Violation No. 8. 
  
Every year a number of unit owners habitually fail for whatever reason to vote. Some of these 
unit owners are well known to people who run for elections and try to solicit their vote. 
  
The rules of election state “…the Management Office will send replacement ballots…as 
requested.” Furthermore, the rules of election state that “Copies of ballots and proxies may be 
used and the absence of the correct color (original ballots were on green paper) shall not be a 
basis for rejecting the ballot….” 
  
Furthermore, the rules state: “Additional ballots may be obtained from the management office 
but any ballots mailed in or cast at the meeting that are not in the specially marked envelope, 
must be accompanied by a copy of a government identification which will not be kept on file 
after the election but will only be used to verify the identity of the eligible voter.” 
  
The importance of these provisions is that if one mailed in or handed in a ballot, whether copied 
or on the original paper, accompanied by a photocopy of a unit owner’s government issued ID, 



the ballot will be counted. Photo IDs do not have to be obtained from the unit owner. They are 
available from several sources, such as a real estate office where IDs are collected as part of a 
real estate settlement, or from government offices for people with enough influence to obtain 
them, or they might be obtained by misleading the voter into giving a copy, believing that such 
an act was innocent and not tied to voting. However, once obtained, it could be used to vote the 
unit’s interest, whether known or unknown to the unit owner. 
  
The fact it was potentially that easy to vote someone else’s unit is again a violation of our Master 
deed. It is well known that that the certified voter rep in many cases did not vote in the election. 
When Board members in the closed, non-public meeting, argued this issue vehemently, they 
were dismissed with the statements that if someone wanted to cheat, they could just forge the 
signature. Indeed, Association Counsel admitted that he often has his secretary sign documents 
for him, since she does his signature better than he does. 
  
Violation No. 9. 
  
The Board voted on and approved the Rules of Election and the companion Schedule of Events, 
Procedures and Deadlines which supplement the Rules. These also were not promulgated to the 
community as required. 
  
The opening paragraph of the Schedule for this year’s election of Trustees as is follows: 
Listed below is the supplement to the rules for the election of Trustees and a 
schedule of events, procedures and deadlines for the upcoming Annual Meeting of 
the Association on Sunday, August 21, 2022, commencing at 10:00 A.M. There 
are three (3) seats open for election to the Board of Trustees. This schedule is to 
be read in conjunction with the Permanent Rules for Elections of the Board of 
Trustees for Ocean Club Condominium. 
  
Note that the Schedule is part of the rules of election, not a guideline or a suggestion. 
The scheduled event for August 7, 2022, is as follows: 
  
The Candidates Forum shall be held on the 6th floor, starting at 10:00 AM. The 
candidates will present in alphabetical order. 
  
Candidates Huff, Singh and Thompson were prepared to address the Candidates Forum as 
scheduled. However, when they inquired on August 6 about the lack of notification from the 
management office about the Forum, they received an email from Mr. Berezein, the President, 
stating: 
  
Carole there is no candidate’s forum…. 
  
As noted above, Mr. Berezein, as well as being the President, was also a candidate for reelection. 
He and Mr. Fedorko, also a candidate for reelection, controlled the majority of the Board. They 
were both well known to the community and might have seen no reason to give new candidates 



exposure to the community members. 
  
If the rules of election, including the Schedule, are to be changed, they cannot be done 
unilaterally and in secret by the Board President—who is conflicted to vote because he is 
running for reelection and may not want to hear criticism of him in a public forum—and his 
cronies. Instead, the entire Board can only do so in a public meeting before the entire 
community. 
  
DEMANDS: 
The undersigned Minority members of the Board demand as follows: 
  
Demand No. 1 
  
That the Board immediately call an emergency meeting of the Board open to the members with 
the announced agenda to declare the election of Trustees conducted on August 21, 2022, to be 
fatally flawed and invalid. A copy of this Demand Letter should be included in the call for the 
meeting. 
  
Demand No. 2 
  
That the Board resolve to order a new election of Trustees of the Association as soon as 
practical, allowing candidates two months for an orderly campaign following the adoption of 
rules of election consistent with State law and the governing documents. 
  
Demand No. 3 
  
The rules of election and schedule of events for the 2021 election were prepared following the 
recent changes in State condominium election law and were consistent with the governing 
documents and basic elements of fairness, such as requiring signatures on ballots (that could be 
separated by the Inspector of Elections to maintain anonymity) and fair rules governing the 
solicitation of proxies. The undersigned demand that the Board adopt rules substantially similar 
to those be adopted for the 2021 election for the new election for 2022. 
  
Respectfully Submitted: 
  
Joseph Roehrig, Trustee 
Dr. Seny Belete-Levin, Trustee 
Carol Huff 
Hirsh Singh 
Karen Thompson 


