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SUPERIOR COURT OF NEW JERSEY 

HUDSON VICINAGE 

CHAMBERS OF 

FRANCIS B, SCHULTZ 

JUDGE 

WILLIAM J. BRENNAN COURTHOUSE 

583 Newark Avenue 
Jersey City, New Jersey 07306 

Joseph B. Fiorenzo, Esq. 
Sills Cum.mis & Gross, PC 
The Legal Center 
One Riverfront Plaza 
Newark, NJ 07102 

December 28, 2018 

John McKinney, Esq. 
Jersey City Law Dept. 
280 Grove St. 
Jersey City, NJ 07302 

Re: One Journal Square Partners Urban Renewal Co., LLC, et al v. 
City of Jersey City et al - Docket No.: HUD-L-3888-18 

Dear Counsel: 

Please allow this letter to serve as the findings of the court in the above captioned OPRA 
matter. 

The plaintiffs submitted several requests to the Clerk of the City of Jersey City seeking 
documents pursuant to the Open Public Records Act (OPRA), N.J.S.A. 47:lA-1 to -13. The 
defendants did not comply with the request and an order to show cause followed. In its brief the 
plaintiffs contend that the documents sought were easily identifiable, were not overbroad and 
were not subject to any exception. The defendants contend that the document requests were 
overbroad and would have substantially interfered with agency operations. The court felt that 
based on the papers submitted it could not make a well grounded decision and therefore 
requested testimony. All of the requests were for documents related to tax abatements and 
similar accommodations. 

The first witness was David Cook, an attorney and member of plaintiffs' law firm. He 
along with Mr. Sullivan of the firm were the ones who actually made the OPRA requests 
involved in this matter. He first discussed the document marked P-2 which was the initial OPRA 
request made by plaintiffs on June 26, 2018. He indicated that MEPT was a prior owner of One 
Journal Square, the same property owned by the plaintiffs and that KRE refers to property near 
One Journal Square, both entities being part of the same redevelopment area. 
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properties that request involved a shorter time frame (last four years) and readily identifiable 
documents. None of the three requests required discretion or "research" on the part of the 
defendants and these are not the type of documents which would have required a search that 
would have interrupted the agency operations. Even if they did (which they did not) the 
defendants did not attempt to reach a reasonable solution that would accommodate the interests 
of the requester and the agency. MAG v. Division of ABC, 375 N.J. Super. 534,546 (App. Div. 
2005) citing N.J.S.A. 47:1A-5(g). 

The court agrees with the plaintiffs that no real effo1i was made by the defendants to 
locate the requested documents. Ms. McNulty's testimony, while essentially credible, reflected 
an unwillingness to attempt to retrieve those documents because it required too much time in her 
opinion. She did testify "my understanding of an OPRA request is something brief and concise". 
There is nothing in the OPRA Statute or the developing case law that coincides with her opinion 
of an OPRA request. The request need not be brief and need not be concise, it is sufficient that it 
be a document that is readily identifiable, not subject to an exception, fit within the definition of 
government records and not be so expansive that it would disrupt agency operations. 

The court is satisfied that the plaintiffs are entitled to all of the documents requested and 
should be considered the "prevailing party". 

The following should be added however. It is clear from Ms. McNulty's credible 
testimony that she puts in a full day's work at her office, often sldps lunch and works ove1iime. 
The problem is that Jersey City is not providing enough staff to accommodate the OPRA 
requests that it receives. It is for this reason that under the "totality of the circumstances" portion 
ofN.J.S.A. 47:lA-11, no action should be taken against any of the clerks directly involved in 
this matter. 

The City will provide the documents requested in P-3, P-5 and P-9 within twenty days. 
An order accompanies this letter opinion. 
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