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Ryder T. Ulon, Esq. 

Thomas N. Gamarello, Esq. 

SCHENCK, PRICE, SMITH & KING, LLP 

220 Park Avenue, P.O. Box 991 

Florham Park, New Jersey 07932 

 

Attorneys for Plaintiffs, 

Iron Bar, LLC d/b/a Iron Bar, the Revolution Social Brew House, and Gran Cantina; 

5-7 South Street Holdings, LLC; 9 South Street Holdings, LLC; 

and 11 South Street Holdings, LLC 

 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 

 

 

IRON BAR, LLC d/b/a IRON BAR, THE 

REVOLUTION SOCIAL BREW HOUSE, and GRAN 

CANTINA; 5-7 SOUTH STREET HOLDINGS, LLC; 9 

SOUTH STREET HOLDINGS, LLC; and 11 SOUTH 

STREET HOLDINGS, LLC, 

 

Plaintiffs, 

 

v. 

 

TIMOTHY DOUGHERTY, in his individual and 

official capacity, STEFAN ARMINGTON, in his 

individual and official capacity, TOWN OF 

MORRISTOWN, and JOHN DOES 1-10, 

 

Defendants. 

 

 

  Civil Action 

 

  Case No. ___________ 

 

  Document Filed Electronically 

 

COMPLAINT AND JURY DEMAND 

 

   

 

 

Plaintiffs Iron Bar, LLC d/b/a Iron Bar, the Revolution Social Brew House (“Revolution”), 

and Gran Cantina (all three trade names, collectively, “IB LLC”); 5-7 South Street Holdings, LLC 

(“5-7 South Street Holdings”); 9 South Street Holdings, LLC (“9 South Street Holdings”); and 11 

South Street Holdings, LLC (“11 South Street Holdings”) (collectively, “Plaintiffs”), by way of 

complaint against defendants Timothy Dougherty (“Dougherty”), Stefan Armington (“Armington”), 

Town of Morristown (“the Town”), and John Does 1-10 (collectively, “Defendants”), allege as 

follows: 
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IDENTIFICATION OF PARTIES 

1. In accordance with Local Civil Rule 10.1, the addresses of the parties are as follows: 

a. IB LLC: 5 South Street, Morristown, New Jersey 07960. 

b. 5-7 South Street Holdings: 9 Ashland Terrace, Chester, New Jersey 07930. 

c. 9 South Street Holdings: 9 Ashland Terrace, Chester, New Jersey 07930. 

d. 11 South Street Holdings: 9 Ashland Terrace, Chester, New Jersey 07930. 

e. Dougherty: 10 Wetmore Avenue, Morristown, New Jersey 07960. 

f. Armington: 16 Cutler Street, Morristown, New Jersey 07960. 

g. The Town: 200 South Street, Morristown, New Jersey 07960. 

NATURE OF THE ACTION 

2. This is a case about municipal officials’ cruel and malicious attacks against 

businesses within their own municipality, fueled by personal animus and without any legitimate 

government purpose. 

3. Defendants have made it their personal mission, contrary to the public interests 

which they are obligated to serve, to employ the Town’s resources in furtherance of an arbitrary and 

capricious campaign against Plaintiffs’ fundamental rights. 

4. Among the many means by which Defendants have carried out this campaign, they 

have improperly used the Town’s police department and routinely lay siege to Plaintiffs’ businesses 

by shutting down their only access road during their prime operation hours. 

5. In addition, Defendants have arbitrarily and unreasonably imposed restrictions on 

Revolution’s liquor license.  For reasons that Defendants conceded did not exist, Defendants 

required Revolution to cease serving alcohol several hours earlier than all other operating taverns.  

Revolution spent years fighting this arbitrary restriction, at significant expense. 
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6. Defendants struck an even more significant blow to Gran Cantina’s liquor license, 

denying the application outright without any legitimate basis to support their decision. 

7. Plaintiffs have suffered and continue to suffer harm from Defendants’ unlawful 

actions, and this harm will find no end unless Defendants are enjoined from continuing their 

malicious campaign. 

THE PARTIES 

8. IB LLC is a limited liability company with a principal place of business at 5 South 

Street, Morristown, New Jersey 07960.  IB LLC operates a restaurant/bar within two distinct 

storefronts:  (a) Iron Bar, located at 5-7 South Street;1 and (b) Revolution, located at 9 South Street.  

IB LLC sought to expand to a third storefront, Gran Cantina, but Defendants unlawfully prevented 

this expansion effort. 

9. 5-7 South Street Holdings is a limited liability company with a principal place of 

business at 9 Ashland Terrace, Chester, New Jersey 07930.  5-7 South Street Holdings is a real-

estate holding company, and holds title in fee simple to:  (a) Block 6004, Lot 3 on the Tax Map of 

the Town of Morristown, with the street address of 5-7 South Street; and, (b) Block 6004, Lot 4 on 

the Tax Map of Morristown, with the street address of 9 South Street. 

10. 9 South Street Holdings is a limited liability company with a principal place of 

business at 9 Ashland Terrace, Chester, New Jersey 07930.  9 South Street Holdings is a real-estate 

holding company, and previously maintained a leasehold interest in Block 6004, Lot 4 on the Tax 

Map of Morristown, with the street address of 9 South Street. 

11. 11 South Street Holdings is a limited liability company with a principal place of 

business at 9 Ashland Terrace, Chester, New Jersey 07930.  11 South Street Holdings is a real-estate 

                                            
1  The above-ground elements of this lot maintain the address of 5 South Street.  The basement maintains the 

address of 7 South Street.  Iron Bar operates within both addresses. 
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holding company, and previously maintained a leasehold interest in Block 6004, Lot 5 on the Tax 

Map of Morristown, with the street address of 11 South Street. 

12. James Cavanaugh (“Cavanaugh”) is a principal of each of the Plaintiffs. 

13. Dougherty is the Mayor of the Town, and has a home address of 10 Wetmore 

Avenue, Morristown, New Jersey 07960. 

14. Armington is a member of the Town council, served as President of the Town 

council during the relevant period, and has a home address of 16 Cutler Street, Morristown, New 

Jersey 07960. 

15. The Town is a New Jersey municipality, and has a principal address of 200 South 

Street, Morristown, New Jersey 07960. 

16. John Does 1-10 are Town law-enforcement officers tasked with carrying out 

Defendants’ campaign of harassment by, inter alia, setting roadblocks on South Street in the area 

fronting Plaintiffs’ businesses and supervising the officers involved in the setting of same. 

JURISDICTION AND VENUE 

17. The Court has subject-matter jurisdiction over this action pursuant to 28 U.S.C. § 

1331 based upon a federal question arising under 42 U.S.C. § 1983, 42 U.S.C. § 1962, and the 

Constitution of the United States.  The Court has supplemental jurisdiction over certain claims 

pursuant to 28 U.S.C. § 1367. 

18. The Court has personal jurisdiction over Defendants by virtue of their residence 

within this Court’s jurisdiction, and because their conduct giving rise to this action is occurring 

within this Court’s jurisdiction. 
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19. Venue is proper in this District pursuant to 28 U.S.C. § 1391 because all Defendants 

reside within this District, and a substantial part of the events or omissions giving rise to this action 

occurred within this District. 

FACTUAL ALLEGATIONS 

I. CAVANAUGH DEVELOPS THE CONCEPT OF IRON BAR AND DOUGHERTY 

ATTEMPTS TO STRONG-ARM HIS WAY INTO THE ROLE OF “INVESTOR.” 

 

20. 5-7 South Street Holdings took ownership of 5-7 South Street via deed dated 

September 30, 2008. 

21. After exploring various means of deriving income from the property, Cavanaugh 

began developing the concept of Iron Bar in or around 2010. 

22. Iron Bar and 5-7 South Street Holdings expended significant time and resources in 

the concept’s realization. 

23. Beginning in 2010, Iron Bar underwent a complete renovation. 

24. In November 2009, Dougherty was elected Mayor of the Town; he was sworn into 

office on January 1, 2010.  Dougherty had previously served as a councilman and as chairman of 

the Town’s zoning board. 

25. Beyond his official titles, Dougherty exerts immense influence over all aspects of the 

Town’s governance and agencies, including the Morristown Parking Authority (“MPA”). 

26. Dougherty’s wife, Mary Dougherty, previously served as chairwoman of the Town’s 

planning board and as a member of Morris County School of Technology’s board.  She ran 

unsuccessfully for Morris County Freeholder in the 2018 elections after securing the highest 

number of votes among any candidate (from any party) in the June 5, 2018 primary. 

27. Similar to her husband, Mrs. Dougherty has held and does hold positions of 

influence within the local Democratic Party.  This influence allows her and Dougherty to select 
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which individuals will run for the Town council, thus leaving those handpicked councilmembers 

beholden to Dougherty. 

28. Dougherty uses his own power, and that of his wife, to ensure that his personal 

wishes are carried out by government actors regardless of their illegitimacy. 

29. Dougherty became aware of Cavanaugh’s plans, and demanded he be included as an 

“investor” in the venture. 

30. Dougherty further demanded that his investment be made under the name of his son, 

Ryan Dougherty. 

31. Cavanaugh refused to include Dougherty, and Dougherty thereafter harbored 

immense animus toward both Cavanaugh personally and the businesses with which he was involved 

(e.g., Plaintiffs). 

32. Dougherty made it his personal goal to limit any chances Plaintiffs might have at 

success. 

33. Dougherty enlisted Armington in this campaign of retribution, given the authority 

Armington could assert over Plaintiffs as the Town council president.  The Town council doubles as 

the Town’s Alcoholic Beverage Control (“ABC”) board. 

34. Dougherty was able to so enlist Armington because of the longstanding animus the 

latter has harbored toward Cavanaugh and his businesses.  As a private citizen, Armington had 

objected to a development proposal put forth by Cavanaugh for property unrelated to those at issue 

in this complaint.  This disagreement gave rise to Armington’s longstanding disdain for Cavanaugh 

and his businesses. 
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35. Due to the breakdown in Cavanaugh and Dougherty’s relationship, Cavanaugh has 

ceased providing support for Dougherty’s political campaigns (e.g., hosting campaign events at Iron 

Bar).  This has only further enraged Dougherty, and further fueled his animus toward Plaintiffs. 

II. CAVANAUGH DEVELOPS THE CONCEPT OF REVOLUTION AND 

DEFENDANTS ATTEMPT TO CRIPPLE ITS PROSPECTS FOR PROFIT. 

 

36. In 2009, 9 South Street Holdings executed a lease for the property located at 9 South 

Street.  5-7 South Street Holdings later acquired ownership of the lot via deed dated May 8, 2017. 

37. Somewhat parallel to the development of Iron Bar, Cavanaugh began developing the 

concept of Revolution. 

38. Cavanaugh intended for Revolution, a sophisticated biergarten, to complement the 

adjoining Iron Bar, a traditional restaurant/bar. 

39. Revolution, 5-7 South Street Holdings, and 9 South Street Holdings expended 

significant time and resources in the concept’s realization. 

40. Beginning in 2015, Revolution underwent a complete and total renovation. 

41. However, Defendants placed unprecedented and unfounded restrictions on 

Revolution’s liquor license. 

42. Revolution filed the appropriate application for a place-to-place transfer (expansion 

of licensed premises) with the Town. 

43. The Town imposed special conditions on Revolution’s license that, while granting 

the application in part, forced Revolution to cease serving alcohol at 11:00 pm Sunday through 

Thursday and at 11:30 pm Friday through Saturday. 

44. Per Town ordinance, licensed establishments are generally free to serve alcohol until 

2:00 am. 
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45. At that time, and continuing to this day, there is no operating establishment within 

the Town that possesses a liquor license requiring alcohol service to be discontinued before 2:00 

am. 

46. The periods between 11:00 pm and 2:00 am, Sunday through Thursday, and 11:30 

pm and 2:00 am, Friday through Saturday, are peak business hours for Revolution.   

47. The Town’s decision to restrict Revolution’s liquor license was arbitrary, capricious, 

and unreasonable. 

48. The Town reached its decision without receiving written objections to the 

application from any of the following departments: 

a. Police; 

b. Fire; 

c. Building; 

d. Health; or 

e. MPA. 

49. Although Revolution would normally have been free to serve as many patrons as 

authorized by the occupancy limits of its own structure, Revolution consented to drawing from Iron 

Bar’s occupancy limit in an effort to address the Town’s concerns regarding additional bar patrons 

in the downtown neighborhood. 

50. When a neighboring bar at 3 South Street (i.e., The Office) sought to double its 

capacity through expansion of its premises, the Town granted the renewal of its liquor license 

without any restrictions on its service hours. 
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51. When a neighboring steakhouse at 56 South Street (i.e., J&K Steakhouse) sought to 

acquire a liquor license from a defunct operation, the Town granted the transfer without any 

restriction on its service hours. 

52. In imposing the special conditions against Revolution, the Town was clearly 

motivated by personal animus against that entity and its principal, Cavanaugh. 

53. In so ruling, the Town failed to meet its regulatory responsibilities. 

54. Revolution expended significant time and resources in combatting these restrictions. 

55. Revolution sought, and succeeded in securing, stays of these restrictions by the New 

Jersey Division of Alcoholic Beverage Control (“the Division”) each time they were instituted 

during the annual renewal period for Revolution’s license. 

56. In April 2017, the Office of Administrative Law (“OAL”) conducted a two-day 

hearing for Revolution’s appeal from the Town’s early closing restrictions. 

57. Via written decision dated February 23, 2018, the OAL deemed the special 

conditions to be unlawful, and found that the Town had acted unreasonably and inappropriately in 

imposing them.  A true and accurate copy of the written decision is attached hereto as Exhibit 1. 

58. During the OAL hearing, a Town councilwoman conceded that the Town had no 

evidence to substantiate the closing requirements. 

59. Indeed, neither Iron Bar nor Revolution had ever been cited for a municipal or ABC 

violation. 

60. Neither Iron Bar nor Revolution had ever been cited for a fire code violation. 

61. During the OAL hearing, the Town police chief conceded there was no reason for 

Revolution’s early closing requirement: 

Q: Can you think of any reason why the Revolution section of the licensed 

premises should have to close at 11 and 11:30? 
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A: No. 

62. During the OAL hearing, the Town’s clerk conceded that no other bars within the 

Town operate with restricted hours: 

Q: [Y]ou were asked to produce a list of all -- and retail consumption licenses in 

the town of Morristown presently operating with a special condition which 

limits their hours. 

A: That is correct. 

Q: And that is correct, did you bring that list with you? 

A: I did not bring a list because I’m not aware of any other establishments that 

are operating without -- under a condition for their hours of operation. 

63. During the OAL hearing, when asked how the Town came up with the 11:00 pm and 

11:30 pm time restrictions, Armington conceded, “I don’t know.” 

64. On June 12, 2018, the Town voted to renew Revolution’s license with the same 

conditions previously ruled unlawful by the OAL.  The Town refused to provide any reasoning for 

its decision, despite the express request by Revolution’s counsel to explain so arbitrary a decision. 

65. On June 28, 2018, the Division entered an order adopting the OAL’s decision.  A 

true and accurate copy of the Division’s order is attached hereto as Exhibit 2.  The Town filed an 

appeal from the order, and that appeal is pending. 

66. Upon information and belief, Defendants will continue to impose the same 

conditions at each annual license renewal notwithstanding the rulings of the OAL and the Division. 

67. The cloud hanging over Revolution’s license diminished the value of IB LLC, and 

(inter alia) complicated IB LLC’s financing efforts. 

68. The cloud hanging over Revolution’s license diminished the value of 9 South Street 

Holdings’ leasehold interest, as well as the value of 5-7 South Street Holdings’ ownership interest. 
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69. Defendants’ ongoing campaign against Revolution has caused the Town to incur 

expensive and unnecessary legal fees, further illustrating the campaign’s arbitrariness. 

III. CAVANAUGH DEVELOPS THE CONCEPT OF GRAN CANTINA AND 

DEFENDANTS SUCCEED IN SHUTTING IT DOWN BEFORE IT EVEN BEGAN 

OPERATING. 

 

70. In 2016, 11 South Street Holdings executed a lease for the property located at 11 

South Street. 

71. At around that same time, Cavanaugh began developing the concept of Gran 

Cantina. 

72. As a complement to Iron Bar’s concept of traditional restaurant/bar and Revolution’s 

concept of sophisticated biergarten, Cavanaugh envisioned Gran Cantina as a Mexican-style 

restaurant/bar. 

73. Gran Cantina and 11 South Street Holdings expended significant time and resources 

in the concept’s realization. 

74. Defendants, however, launched an unfounded and unprecedented attack against 

Gran Cantina’s development. 

75. Gran Cantina filed the appropriate application for a place-to-place transfer 

(expansion of licensed premises) with the Town, similar to the approach employed for the licensing 

of Revolution. 

76. The Town denied Gran Cantina’s application, without any effort to even impose the 

unlawful restrictions previously utilized for Revolution. 

77. The Town’s decision was arbitrary, capricious, and unreasonable. 

78. The Town reached its decision without receiving written objections to the 

application from any of the following departments: 
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a. Police; 

b. Fire; 

c. Building; 

d. Health; or 

e. MPA.  

79. The Town claimed to be concerned with additional bar patrons coming to the area; 

however, Gran Cantina stipulated that it would split the total occupancy already assigned to Iron 

Bar and Revolution (i.e., 1,043 occupants for all three storefronts). 

80. The Town had previously approved Revolution’s application after Revolution made 

the same stipulation to split the 1,043-occupant limit already assigned to Iron Bar. 

81. In so ruling, the Town was clearly motivated by personal animus against Gran 

Cantina and its principal, Cavanaugh. 

82. In so ruling, the Town failed to meet its regulatory responsibilities. 

83. Gran Cantina expended significant time and resources in presenting the application, 

and in pursuing an appeal. 

84. Gran Cantina has since abandoned the appeal, given the costs that would be required 

to combat the Town’s arbitrary denial, and has been foreclosed from the potential profits that would 

have been realized had Gran Cantina’s application been granted. 

85. The absence of an operating and profitable Gran Cantina diminished the value of 11 

South Street Holdings’ leasehold interest. 

86. Before the Town had even conducted its hearing on Gran Cantina’s application, 

Dougherty proudly boasted to 11 South Street Holdings’ landlord that there was no chance the 

application would be granted. 
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IV. DEFENDANTS HOPE TO LIKEWISE DESTROY IRON BAR AND REVOLUTION 

BY, AMONG OTHER METHODS, ORDERING THE POLICE TO ESTABLISH 

UNLAWFUL ROADBLOCKS DURING PEAK BUSINESS HOURS AND 

RECONFIGURING THE TOWN’S ORDINANCES. 

 

A. The Arbitrary, Capricious, and Unreasonable Roadblocks 

87. Beginning in 2017 and continuing to the present, Town police officers have erected 

roadblocks closing the portion of South Street fronting Plaintiffs’ properties during Iron Bar and 

Revolution’s prime business hours (i.e., during the late evening of Thursday, Friday, and Saturday). 

88. An approximate illustration of the blocked South Street area is below: 

 

89. South Street is a State highway. 

90. Town police officers establish these roadblocks by obstructing both travel lanes, 

using multiple police vehicles that have their flashing lights activated. 

91. There is no legitimate basis for these roadblocks. 
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92. These roadblocks are not rationally related to any aspect of public health, safety, or 

general welfare. 

93. These roadblocks are inconsistent with the manner in which traffic is regulated near 

the Town’s other high-occupancy establishments generally (e.g., Mayo Performing Arts Center), 

and the Town’s other restaurant/bars specifically. 

94. There is no legitimate reason for the conspicuous manner in which the Town police 

officers carry out these roadblocks. 

95. The multiple police vehicles, flashing lights, and uniformed officers give the 

impression that a catastrophic event has occurred within Iron Bar or Revolution. 

96. This impression is Defendants’ precise goal, as it discourages bargoers from 

patronizing Iron Bar or Revolution.  Those bargoers instead visit the numerous other establishments 

within the Town’s downtown neighborhood. 

97. Moreover, the roadblocks prevent ride-hailing services (e.g., Uber) from accessing 

the immediate area of Iron Bar and Revolution. 

98. Given the prevalence of ride-hailing services among bar patrons, Iron Bar and 

Revolution’s prospective customers are further discouraged from visiting and are in turn encouraged 

to visit the Town’s other bars. 

99. The roadblocks also inhibit handicapped patrons from accessing Plaintiffs’ 

establishments. 

100. Beyond the interests of Plaintiffs, Defendants’ roadblocks impede the general 

public’s ability to access the nearby Morristown Medical Center. 

101. Dougherty is the policymaking authority empowered by the Town’s ordinances to 

order Town police officers to establish the South Street roadblocks. 
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102. Dougherty is the person actually ordering the roadblocks to be erected. 

103. Defendants’ closure of South Street violates several State statutes. 

104. As per N.J.S.A. 39:4-197.1, “No municipality in the exercise of its power to regulate 

parades, processions or assemblages, shall prohibit normal traffic on any county or State highway 

without the consent of the Board of Chosen Freeholders in the case of a county highway or the 

consent of the State Highway Commissioner in the case of a State highway.” 

105. Defendants have not satisfied any of N.J.S.A. 39:4-197.1’s requirements. 

106. As per N.J.S.A. 27:3A-2, “Whenever a State, county or municipal highway or road 

shall be closed for any reason, either continuously or during certain hours, to vehicular traffic over a 

period of 48 hours or longer, necessitating the interruption of the flow of any or all traffic by detour, 

rerouting or diversion, the governing body or agency closing the highway or road shall cause the 

erection and maintenance of signs at such points at or near the affected area as it deems advisable, at 

least 72 hours in advance of the closing. The signs shall name the highway or road to be closed and 

the anticipated dates and times of closing. This information shall also be sent in writing by the 

governing body or agency at least 1 week prior to the closing to the municipality wherein the 

affected highway or road is located.” 

107. Defendants have not satisfied any of N.J.S.A. 27:3A-2’s requirements. 

108. The South Street closures have diminished potential profits for Iron Bar and 

Revolution. 

109. The impact on profits realized by Iron Bar and Revolution have, in turn, diminished 

the value of the property interests held by 5-7 South Street Holdings and 9 South Street Holdings. 

B. The Arbitrary, Capricious, and Unreasonable Ordinance Amendment 
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110. On February 28, 2017, the Town adopted an ordinance that reconfigured the 

definitions of liquor-licensed restaurant, nightclub, restaurant, and bar. 

111. Correspondence exchanged among Defendants regarding this ordinance illustrate 

that it was intended to further their malicious campaign against Plaintiffs. 

112. On April 25, 2016, Armington expressed an intent to construct the “restaurant” 

definition to the detriment of Plaintiffs by favoring Plaintiffs’ competitors. 

113.  On July 11, 2016, Robert Iannaccone (Town councilman) noted that the ordinance 

was specifically drafted to avoid impacting the existing operations of one of Plaintiffs’ competitors. 

114. On July 22, 2016, Bill Braunschweiger (local businessman) advised Armington and 

Robert Iannaccone that Cavanaugh would certainly object to the proposed ordinance given the clear 

impact it would have on Plaintiffs. 

V. IN ADDITION TO CAVANAUGH’S REFUSAL TO MAKE HIM AN IRON BAR 

“INVESTOR,” THE REASON FOR DOUGHERTY’S AND THE OTHER 

DEFENDANTS’ MALICE CAN BE CONNECTED TO PLAINTIFF’S LITIGATION 

WITH MPA. 

 

115. In October 2016, 5-7 South Street Holdings and 9 South Street Holdings initiated 

litigation with MPA (among others) in New Jersey state court regarding their easement rights to 

certain real property owned by MPA and a real-estate holding company (“the State Litigation”). 

116. The other Plaintiffs eventually joined the State Litigation, which remains ongoing.  

A true and accurate copy of their amended complaint is attached hereto as Exhibit 3. 

117. Defendants have repeatedly expressed rage at Plaintiffs for the State Litigation. 

118. Defendants have repeatedly indicated an intent to retaliate against Plaintiffs for 

initiating the State Litigation. 

119. On one occasion, when Cavanaugh stopped to say hello to Dougherty while driving 

home from Morristown, Dougherty angrily responded, “You fucked with the wrong people.”  
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Dougherty then confirmed he was referencing the State Litigation, and that Plaintiffs would face 

retaliation from Defendants for initiating same. 

120. On another occasion, during a hearing regarding IB LLC’s liquor license, Town 

councilwoman Allison Deeb queried, “Why should we give you anything?  You’re suing the 

Town.” 

121. Finally, in 2017 Dougherty contacted Cavanaugh to remind him of an old proverb 

that Cavanaugh frequently relayed to Dougherty before the breakdown in their relationship: “You 

can’t fight city hall.” 

122. Dougherty gloated to Cavanaugh, “Remember that saying you kept telling me all 

those years ago, that you can’t fight city hall?  Have you learned that yet?” 

123. On August 15, 2018, Plaintiffs filed a tort claim notice in the form prescribed by the 

Town’s website. 

COUNT ONE 

(42 U.S.C. § 1983 – Petition Clause of the First Amendment) 

124. Plaintiffs incorporate the allegations above as though fully set forth at length herein. 

125. Plaintiffs were deprived of a right secured by the United States Constitution, i.e., to 

petition their government for a redress of grievances via the State Litigation and their numerous 

liquor-license appeals. 

126. Defendants committed this deprivation under the color of state law. 

127. Defendants’ conduct has damaged, and continues to damage, Plaintiffs in an amount 

to be determined at trial. 

128. Plaintiffs’ injuries arise from: (a) express policies that, when followed, deprive 

Plaintiffs of their constitutional rights; (b) widespread practice that, though not authorized by 
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express policy or written law, is so permanent and well-settled as to constitute custom or usage with 

force of law; and/or (c) persons with final policymaking authority. 

 

COUNT TWO 

(42 U.S.C. § 1983 – Association Clause of the First Amendment) 

129. Plaintiffs incorporate the allegations above as though fully set forth at length herein. 

130. Plaintiffs were deprived of a right secured by the United States Constitution, i.e., to 

associate with others in the pursuit of economic ends. 

131. Defendants committed this deprivation under the color of state law. 

132. Defendants’ conduct has damaged, and continues to damage, Plaintiffs in an amount 

to be determined at trial. 

133. Plaintiffs’ injuries arise from: (a) express policies that, when followed, deprive 

Plaintiffs of their constitutional rights; (b) widespread practice that, though not authorized by 

express policy or written law, is so permanent and well-settled as to constitute custom or usage with 

force of law; and/or (c) persons with final policymaking authority. 

COUNT THREE 

(42 U.S.C. § 1983 – Fourth Amendment) 

134. Plaintiffs incorporate the allegations above as though fully set forth at length herein. 

135. Plaintiffs were deprived of a right secured by the United States Constitution, i.e., to 

be free from unlawful searches and seizures. 

136. Defendants committed this deprivation under the color of state law. 

137. Defendants’ conduct has damaged, and continues to damage, Plaintiffs in an amount 

to be determined at trial. 

138. Plaintiffs’ injuries arise from: (a) express policies that, when followed, deprive 

Plaintiffs of their constitutional rights; (b) widespread practice that, though not authorized by 
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express policy or written law, is so permanent and well-settled as to constitute custom or usage with 

force of law; and/or (c) persons with final policymaking authority. 

COUNT FOUR 

(42 U.S.C. § 1983 – Fifth Amendment) 

139. Plaintiffs incorporate the allegations above as though fully set forth at length herein. 

140. Plaintiffs were deprived of a right secured by the United States Constitution, i.e., 

their protection against the taking of private property without just compensation. 

141. Defendants committed this deprivation under the color of state law. 

142. Defendants’ conduct has damaged, and continues to damage, Plaintiffs in an amount 

to be determined at trial. 

143. Plaintiffs’ injuries arise from: (a) express policies that, when followed, deprive 

Plaintiffs of their constitutional rights; (b) widespread practice that, though not authorized by 

express policy or written law, is so permanent and well-settled as to constitute custom or usage with 

force of law; and/or (c) persons with final policymaking authority. 

COUNT FIVE 

(42 U.S.C. § 1983 – Due Process Clause of the Fourteenth Amendment) 

144. Plaintiffs incorporate the allegations above as though fully set forth at length herein. 

145. Plaintiffs were deprived of a right secured by the United States Constitution, i.e., 

their right to substantive due process. 

146. Defendants committed this deprivation under the color of state law. 

147. Defendants’ conduct has damaged, and continues to damage, Plaintiffs in an amount 

to be determined at trial. 

148. Plaintiffs’ injuries arise from: (a) express policies that, when followed, deprive 

Plaintiffs of their constitutional rights; (b) widespread practice that, though not authorized by 
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express policy or written law, is so permanent and well-settled as to constitute custom or usage with 

force of law; and/or (c) persons with final policymaking authority. 

COUNT SIX 

(42 U.S.C. § 1983 – Equal Protection Clause of the Fourteenth Amendment) 

149. Plaintiffs incorporate the allegations above as though fully set forth at length herein. 

150. Plaintiffs were deprived of a right secured by the United States Constitution, i.e., 

their right to equal protection under the law. 

151. Defendants committed this deprivation under the color of state law. 

152. Defendants’ conduct has damaged, and continues to damage, Plaintiffs in an amount 

to be determined at trial. 

153. Plaintiffs’ injuries arise from: (a) express policies that, when followed, deprive 

Plaintiffs of their constitutional rights; (b) widespread practice that, though not authorized by 

express policy or written law, is so permanent and well-settled as to constitute custom or usage with 

force of law; and/or (c) persons with final policymaking authority. 

COUNT SEVEN 

(42 U.S.C. § 1983  - Contracts Clause) 

 

154. Plaintiffs incorporate the allegations above as though fully set forth at length herein. 

155. Plaintiffs were deprived of a right secured by the United States Constitution (U.S. 

CONST. art. 1, § 10, cl. 1) and the Constitution of the State of New Jersey (N.J. CONST. art. IV, § 7, 

para. 3), i.e., their right to be free from governmental impairment of existing contractual obligations. 

156. Defendants committed this deprivation under the color of state law. 

157. Defendants’ conduct has damaged, and continues to damage, Plaintiffs in an amount 

to be determined at trial. 
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158. Plaintiffs’ injuries arise from: (a) express policies that, when followed, deprive 

Plaintiffs of their constitutional rights; (b) widespread practice that, though not authorized by 

express policy or written law, is so permanent and well-settled as to constitute custom or usage with 

force of law; and/or (c) persons with final policymaking authority. 

COUNT EIGHT 

(Interference with Prospective Economic Relations) 

159. Plaintiffs incorporate the allegations above as though fully set forth at length herein. 

160. Plaintiffs have a reasonable expectation of economic advantage with respect to bar 

patrons. 

161. By way of example, Iron Bar and Revolution have a reasonable expectation of 

economic advantage owing to direct transactions with these bar patrons. 

162. By way of another example, 5-7 South Street Holdings, 9 South Street Holdings, and 

11 South Street Holdings have reasonable expectations of economic advantage owing to interests in 

real property wherein thriving restaurant/bars are operating. 

163. Defendants were aware of the aforementioned expectations. 

164. Defendants wrongfully, maliciously, and knowingly interfered with Plaintiffs’ 

prospective economic advantages. 

165. Defendants’ conduct has damaged, and continues to damage, Plaintiffs in an amount 

to be determined at trial. 

COUNT NINE 

(Interference with Contract) 

166. Plaintiffs incorporate the allegations above as though fully set forth at length herein. 

167. Plaintiffs have contractual relationships among themselves, and with third parties. 

168. By way of one example, Iron Bar is a tenant of 5-7 South Street Holdings. 
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169. By way of another example, 11 South Street Holdings was a tenant of non-party 

BSD Enterprises LLC. 

170. Defendants were aware of the aforementioned contracts. 

171. Defendants wrongfully, maliciously, and knowingly interfered with Plaintiffs’ 

contracts. 

172. Defendants’ conduct has damaged, and continues to damage, Plaintiffs in an amount 

to be determined at trial. 

COUNT TEN 

(Civil Conspiracy) 

173. Plaintiffs incorporate the allegations above as though fully set forth at length herein. 

174. Defendants have entered into an agreement with a common design to perpetuate 

unlawful activity. 

175. Such unlawful activity includes, but is not limited to, the deprivation of Plaintiffs’ 

constitutional rights under color of law and the interference with Plaintiffs’ contracts. 

176. Defendants’ conduct has damaged, and continues to damage, Plaintiffs in an amount 

to be determined at trial. 

COUNT ELEVEN 

(18 U.S.C. § 1962(c) – Federal RICO) 

177. Plaintiffs incorporate the allegations above as though fully set forth at length herein. 

178. Defendants are associated with an enterprise that is engaged in and whose activities 

affect interstate commerce. 

179. Defendants agreed to and did conduct and participate in the conduct of the 

enterprise’s affairs through a pattern of racketeering activity. 
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180. Pursuant to and in furtherance of their scheme, Defendants committed multiple 

related acts of, inter alia, extortion. 

181. The acts set forth above constitute a pattern of racketeering activity pursuant to 18 

U.S.C. § 1961(5). 

182. Defendants have directly and indirectly conducted and participated in the conduct of 

the enterprise’s affairs through the pattern of racketeering activity described above, in violation of 

18 U.S.C. § 1962(c). 

183. Defendants’ conduct has damaged, and continues to damage, Plaintiffs in an amount 

to be determined at trial. 

COUNT TWELVE 

(18 U.S.C. § 1962(d) – Federal RICO Conspiracy) 

184. Plaintiffs incorporate the allegations above as though fully set forth at length herein. 

185. Defendants agreed and conspired to violate 18 U.S.C. § 1962(c). 

186. Defendants knew that their predicate acts were part of a pattern of racketeering 

activity and agreed to the commission of those acts to further the schemes described above.  That 

conduct constitutes a conspiracy to violate 18 U.S.C. § 1962(c), in violation of 18 U.S.C. § 1962(d). 

187. Defendants’ conduct has damaged, and continues to damage, Plaintiffs in an amount 

to be determined at trial. 

COUNT THIRTEEN 

(N.J.S.A. 2C:41-2(c) – State RICO) 

188. Plaintiffs incorporate the allegations above as though fully set forth at length herein. 

189. Defendants are associated with an enterprise that is engaged in and whose activities 

affect commerce. 
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190. Defendants agreed to and did conduct and participate in the conduct of the 

enterprise’s affairs through a pattern of racketeering activity. 

191. Pursuant to and in furtherance of their scheme, Defendants committed multiple 

related acts of, inter alia, extortion. 

192. The acts set forth above constitute a pattern of racketeering activity pursuant to 

N.J.S.A. 2C:41-1(d). 

193. Defendants have directly and indirectly conducted and participated in the conduct of 

the enterprise’s affairs through the pattern of racketeering activity described above, in violation of 

N.J.S.A. 2C:41-2(c). 

194. Defendants’ conduct has damaged, and continues to damage, Plaintiffs in an amount 

to be determined at trial. 

COUNT FOURTEEN 

(N.J.S.A. 2C:41-2(d) – State RICO Conspiracy) 

195. Plaintiffs incorporate the allegations above as though fully set forth at length herein. 

196. Defendants agreed and conspired to violate N.J.S.A. 2C:41-2(c). 

197. Defendants knew that their predicate acts were part of a pattern of racketeering 

activity and agreed to the commission of those acts to further the schemes described above.  That 

conduct constitutes a conspiracy to violate N.J.S.A. 2C:41-2(c), in violation of N.J.S.A. 2C:41-2(d). 

198. Defendants’ conduct has damaged, and continues to damage, Plaintiffs in an amount 

to be determined at trial. 

PRAYER FOR RELIEF 

 Wherefore, Plaintiffs demand judgment against Defendants as follows: 

a. For injunctive relief prohibiting Defendants from continuing to erect roadblocks that 

prevent the flow of vehicle traffic along the portions of South Street fronting Plaintiffs’ properties; 
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b. For injunctive relief prohibiting Defendants from imposing special conditions 

restricting the time period during which alcohol may be sold at Plaintiffs’ establishments; 

c. For compensatory and/or consequential damages that Plaintiffs have suffered and 

will continue to suffer; 

d. For punitive damages; 

e. For pre-judgment and post-judgment interest; 

f. For treble damages; 

g. For costs of suit; 

h. For attorneys’ fees and costs; and 

i. For such other relief as this Court deems just and proper. 

JURY DEMAND 

 Plaintiffs hereby demand trial by jury on all issues herein so triable. 

 

LOCAL CIVIL RULE 11.2 CERTIFICATION 

 Plaintiffs, by and through their undersigned counsel, hereby certify that the matter in 

controversy is not the subject of any other action pending in any court, or of any pending arbitration 

or administrative proceeding, with the exception of Revolution’s pending administrative appeal 

from the Town’s decision to impose special conditions upon its liquor license and the Town’s 

appeal from the administrative rejection of prior special conditions. 

LOCAL CIVIL RULE 201.1 CERTIFICATION 

Plaintiffs, by and through their undersigned counsel, hereby certify that the amount in 

controversy exceeds $150,000. 

Dated: Florham Park, New Jersey 

 April 1, 2019 
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SCHENCK, PRICE, SMITH & KING, LLP 

 

By: /s Ryder T. Ulon, Esq. 

Ryder T. Ulon, Esq. 

220 Park Avenue 

Florham Park, NJ 07932 

Telephone: (973) 539-1000 

Email: rtu@spsk.com 

Attorneys for Plaintiffs, 

Iron Bar, LLC d/b/a Iron Bar, the Revolution Social Brew House, 

and Gran Cantina; 5-7 South Street Holdings, LLC; 

9 South Street Holdings, LLC; and 11 South Street Holdings, LLC 
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New Jersey is an Equal Opportunity Employer 

 
State of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

 

       INITIAL DECISION 

       OAL DKT. NO. ABC 15307-16 

       AGENCY REF. NO. Appeal #50  

LIC # 1424-33-029-014 

 

IRON BAR, LLC, 

 Petitioner,  

 v. 

TOWN OF MORRISTOWN, 

 Respondents. 

___________________________________ 

 

 Robert C. Williams, Esq., for Petitioner 

 

 Owen T. Weaver, Esq., for Respondent (Inglesino, Webster, Wyciskala,   

  attorneys) 

 

Record Closed:  January 11, 2018   Decided:  February 23, 2018 

 

BEFORE JOHN P. SCOLLO, ALJ 

 

STATEMENT OF THE CASE 

 

 The Petitioner, Iron Bar, LLC (Iron Bar) challenges Morristown’s imposition of a 

special condition on the renewal of its Plenary Retail Consumption License for the 2016-

2017 Licensing Term.  While bars in Morristown are permitted to stay open and serve 

alcoholic beverages until 2:00 a.m., the Town Council of Morristown, sitting as the 
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Morristown ABC Board, on June 28, 2016, imposed a special condition on Iron Bar 

requiring that the expanded portion of its premises, known as Revolution, cease serving 

alcoholic beverages at 11:00 p.m. on Sunday nights through Thursday nights and at 

11:30 p.m. on Friday nights and Saturday nights.  

 

Petitioner contends that the imposition of this special condition was improper 

because:  it was not necessary and proper to accomplish the objectives of N.J.A.C. 

33:1-1 et seq.; and because N.J.S.A. 33:1-32 requires that any resolution imposing a 

special condition must be approved by the Commissioner of the State ABC.  The 

Petitioner also contends that while other bars enjoy the privilege of staying open for 

business until 2:00 a.m., the special condition requiring Revolution to stop serving at 

11:00 p.m./11:30 p.m. is arbitrary, capricious, unreasonable and discriminatory. 

. 

PROCEDURAL HISTORY 

 

The complete procedural history of this matter is found in the parties’ Joint 

Stipulation of Facts (marked as J-1 and attached hereto) in numbered paragraphs four 

through thirty and paragraphs thirty-two to thirty-three.   

 

On June 28, 2016, the Town Council of Morristown, sitting as the Morristown 

ABC Board approved the renewal of Iron Bar, LLC’s Plenary Retail Consumption 

License for the 2016-2017 Licensing term, but imposed a special condition limiting the 

hours of service of alcoholic beverages in the expanded portion of the premises known 

as Revolution.   

 

On June 29, 2016, the day after Morristown imposed the special condition, Iron 

Bar, LLC filed a Notice and Petition of Appeal with the New Jersey Division of Alcoholic 

Beverage Control objecting to the above-mentioned special condition.  Revolution 

continues to operate until 2:00 a.m. pursuant to a continuing stay of the special 

condition in question.   

 

The Director of the ABC (also referred to as the Commissioner) transmitted the 

matter to the Office of Administrative Law where the matter was filed on October 6, 
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2016, as a contested case pursuant to N.J.S.A. 52: 14B-1 to -15 and N.J.S.A. 52:14F-1 

to -13.    

 

A hearing was held on April 11 and on April 18, 2017, before Joan Bedrin-

Murray, ALJ and the record closed on June 13, 2017, when counsel submitted their 

summations and other post-summation correspondences.  Several extensions for the 

writing of the Initial Decision were requested and granted.  

 

In December 2017 Judge Joan Bedrin-Murray was appointed to the New Jersey 

Tax Court and this case was re-assigned to John P. Scollo, ALJ.  On January 11, 2018, 

a telephone conference was held between counsel for each side and Judge Scollo, at 

which time the parties agreed that the new record closed dated would be January 11, 

2018, but that no further submissions were needed.  All agreed that Judge Scollo would, 

after reviewing the testimony and exhibits, write the Initial Decision as soon as 

practicable.  

 

TESTIMONY OF THE WITNESSES 

 

 The following is not intended to be a verbatim report of the witnesses’ testimony, 

but rather is a summary of same regarding the most relevant matters. 

 

For Petitioner: 

 

Cindy Zimmer, resident of Morristown 

 

 She testified that she has lived in Morristown for six and a half years, is familiar 

with the area and has been present around 1:00 a.m.  She complimented the operation 

of the bars and is opposed to a restriction. 
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Nicholas Kaslov, resident of Morristown 

 

 He testified that he has lived in Morristown for over twelve years, is very familiar 

with the area around South Street late at night, and has not witnessed any problems on 

the streets.  He is in favor of the growing businesses. 

 

Peter Demitz, Morristown Chief of Police 

 

 He testified that he has been with the Morristown police for thirty-four years.  He 

has personally observed pedestrian traffic created when all the bars close.  He testified 

to the general conditions when all of the bars along South and Dehart Streets let out, 

but found that people conducted themselves in an orderly manner.  He stated that he 

does not know of any reason why Revolution should stop selling liquor at 11:00 

p.m./11:30 p.m. 

 

Carolyne A. Young, architect on behalf of Licensee 

 

 She testified about the layout and plans for the intended atmosphere inside 

Revolution. 

 

Kevin Harris, Municipal Clerk of Morristown 

 

 He testified that no other bars in Morristown were currently operating with 

restricted hours. 

 

Jonathan E. Gallant, investigator 

 

 He provided video showing of security personnel and well-organized lines 

outside of Iron Bar and Revolution.  He testified that incidents of improper behavior 

were few. 
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James A. Cavanaugh, General Manager of Licensee 

 

 He testified that he has had no municipal or ABC violations regarding either bar.  

He testified that restricted hours would severely harm the business and its employees. 

 

For Respondent: 

 

Robert Flanagan, Fire Chief of Morristown 

 

 He testified that there have been no fire code violations associated with Iron Bar 

or Revolution since their opening in 2012 and 2016 respectively. 

 

Michelle Dupree Harris, Morristown Councilwoman 

 

 She testified that she was not in favor of restrictions placed on the expanded 

premises. 

 

Stefan Paul Armington, Council President 

 

 He has been a resident for twenty years and is currently the Town Council’s 

President. He testified that although he has not been on South Street past 12:30 a.m., 

he had observed large crowds and commotion.  He testified regarding the purpose of 

restrictions and the concerns of the public.  When asked how the council came up with 

the 11:00 p.m./11:30 p.m. time restriction, he responded, “I don’t know.” 

 

Donald N. Ginsburg, resident of Morristown 

 

 He has been a resident for nine years.  He testified to his general experiences in 

the downtown Morristown area.  Although he had not been on South Street past 10:00 

p.m., he testified to seeing crowds, people smoking cigarettes, intoxicated people, and 

trash on Dehart Street. 
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Eldon B. Priestly, resident of Morristown 

 

 He has been a resident for six-and-one-half years.  He testified to his general 

experiences in the downtown Morristown area.  This includes seeing crowds, people 

jaywalking, and hearing loud noise on South Street.  He has not been on South Street 

after 9:00 p.m. 

 

Vincent Zuza, resident of Morristown 

 

 He has been a resident for five years.  He testified to his general experiences in 

the downtown Morristown area up until about 12:45 a.m.  This includes seeing crowds, 

people jaywalking, and hearing loud noise on South Street. 

 

Rebecca Feldman, resident of Morristown and former councilwoman 

 

 She has been a resident for nineteen years.  She testified to her general 

experiences in the downtown Morristown area.  This includes witnessing “hoards” of 

young people and intoxicated individuals on the streets. 

 

STATEMENT OF FACTS 

 

 The parties agreed to a Joint Stipulation of Facts, attached hereto as J-1.  

 

FINDINGS OF FACT 

 

 Based on the evidence (Exhibits and testimony) presented at the hearing, I make 

the following FINDINGS OF FACT:  

 

 1. Revolution and Iron Bar are located at 5-9 South Street, Morristown, New 

Jersey.  The neighborhood is considered the downtown business district of Morristown.  

The area is also home to bars, restaurants, retail establishments, and several high-end 

residential properties. 

 

Case 2:19-cv-09170   Document 1-1   Filed 04/01/19   Page 7 of 21 PageID: 33



OAL DKT. NO. ABC 15307-16 

7 

 2. There are six (6) bars, including Iron Bar and Revolution, on South Street 

between Market and Dehart Streets.  There are approximately ten (10) additional bars 

within a quarter-mile radius of area in question. 

 

 3. The Iron Bar has an official occupancy limit of 1,043 people.  The 

Revolution has an official capacity of 360.  However, Iron Bar has voluntarily offered to 

limit the combined capacity of both properties to the original number of 1,043. 

 

 4. Morristown’s ordinances permit bars to serve alcohol until 2:00 a.m.  The 

subject area (South Street between Market Street and DeHart Street) is zoned for 

mixed-use. 

 

 5. On June 18, 2016, by resolution, Morristown imposed a special condition 

on the renewal of Iron Bar’s Plenary Retail Consumption License for the 2016-2017 

License Term pertaining only to the expanded portion of Iron Bar’s licensed premises 

known as Revolution, requiring that: 

 
No alcohol shall be served after 11:00 p.m. on Sunday 
through Thursday and no alcohol shall be served after 11:30 
p.m. on Friday and Saturday. 

 

 6. At the hearing, Morristown Council President Paul Armington was 

questioned about what was Morristown’s basis for imposing a special condition limiting 

the time to 11:00 p.m./11:30 p.m. that Revolution could serve alcoholic beverages.  

Over the course of several questions he answered as follows.  He testified that 

approximately fourteen residents (1T 109:19) expressed concerns about excessive 

noise, vomiting on the sidewalks, public urination, public intoxication, and fights on 

South Street (1T 98:25-99:8).  He testified that the area of concern was South Street 

between Market Street and DeHart Street (1T 98:13-14), but that the residents’ 

concerns could not be specifically attributed to Iron Bar or Revolution, but rather to the 

general area (1T 115:13-22).  He testified that “upwards of 19,000” people live in 

Morristown (1T 109;19-21).  He testified that the time limit on Revolution was imposed 

because residents were concerned about the “possibility” of it becoming a late-night 

drinking establishment (1T 109-22-110:5).  He acknowledged that Morristown’s 
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ordinances allow bars to stay open until 2:00 a.m. (1T 102:7-8).  He acknowledged that 

neither the Police Department nor any other municipal agency has reported any 

violations by Iron Bar since May of 2012 or by Revolution since it opened in October of 

2016 (1T 110:25 -111:19).  When questioned about how Morristown determined that 

11:00 p.m./11:30 p.m. would be the appropriate time limit for Revolution to stop serving 

alcoholic beverages, he replied “I don’t know.”  (1T 110:6-7.)  I FIND that Council 

President Paul Armington’s testimony offered no facts that could serve as a basis for 

Morristown’s imposition of the 11:00 p.m./11:30 p.m. time limit on Revolution as a 

special condition for the subject license renewal for the 2016-2017 License Term.  I 

FIND that Armington’s testimony, especially when he was questioned on cross-

examination, showed that there is no factual nexus between the perceived or 

anticipated problems of noise and misbehavior on South Street and the operation of 

Revolution. 

 

 7. During his testimony, Council President Armington admitted that 

Morristown did not get the approval of the Director of the ABC before including the time 

limit on Revolution (1T 123:10-15).  I therefore FIND that Morristown did not get the 

Director’s approval for imposing the time limit.  In answer to a question about what facts 

made Morristown’s imposition of the time limit “necessary and proper” under N.J.S.A. 

33:1-32, Armington gave a general answer that it relied on the contents of the 2014 

transfer (expansion) application.  However, upon further questioning and cross-

examination it became apparent, and I so FIND, that although Morristown relied on the 

comments and concerns of several residents, it had no data from the Police Department 

or any other municipal department or State agency which provided any factual support 

with which to prove that problems of noise or misbehavior were linked to the operation 

of Revolution.  I FIND that there was no evidence that a time limit on Revolution alone 

was a “necessary and proper” means of reducing the level of noise or misbehavior in 

the community.  

 

 8. At the hearing, there was testimony and argument presented about fear of 

public drunkenness, public urination, vomiting on the sidewalks, noisy and rowdy 

behavior, fights and fear of an adverse impact upon South Street and a general decline 

in the health, safety, welfare, and morals of Morristown.  I FIND that most of the 
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testimony spoken in opposition to the Iron Bar expansion expressed general concerns 

about people who drink alcoholic beverages to excess, about jaywalking or crowds of 

people using the sidewalks, and expressed concerns about an anticipated damage to 

Morristown’s reputation.  None of these comments were directed specifically about or 

directly against Iron Bar or Revolution.  I FIND that the testimony offered did not 

constitute widespread public sentiment in opposition to the Iron Bar expansion and I 

FIND that it was too attenuated to establish that Iron Bar’s expansion was a realistic 

danger to the public health, safety, morals, or general welfare of Morristown. 

 

I FIND that the  evidence (notably the testimony of Police Chief Peter Demitz) did 

not establish that the above-mentioned problems of noise, urination, or other 

misconduct exist to any significant extent or that any such problems have been caused 

by, attributed to, or otherwise rooted in the operation of Revolution.  I FIND that the 

evidence did not indicate that there was a problem with excessive noise and indicated 

that the people entering and exiting both Iron Bar and Revolution were well behaved 

and were kept under the supervision of private security and police personnel.  I 

specifically FIND that there was no evidence that the operation of Revolution was 

causing an adverse impact on the community’s health, safety, welfare, or morals.   

 

 9. Petitioner has operated the Iron Bar since May of 2012 and Revolution 

since October of 2016 without any violations of N.J.A.C. 33:1-1 et seq., Municipal 

Regulations regulating the sale of alcohol, or any convictions of the Municipal Code 

regarding nuisance, public safety, or fire regulations. 

 

 10. Revolution has remained open until 2:00 a.m. for the 2016-2017 License 

Term as the result of a stay issued by the Division of Alcoholic Beverage Control. 

 

 11. The testimony of Municipal Clerk Kevin Harris that no bars in Morristown 

were currently operating with restricted hours is credible and the Tribunal accepts its 

content as FACT.             

 

 12. Based upon the testimony (direct examination and cross-examination) of 

Council President Armington, I FIND that approximately fourteen people expressed 
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concerns about the operation of Revolution out of a population of 19,000.  The negative 

sentiment of relatively few individuals cannot outweigh the interests of the license 

holder.  I FIND that this ratio does not demonstrate widespread public sentiment against 

the operation of Revolution to the usual 2:00 a.m. closing time provided to licensees in 

Morristown. 

 

ISSUE 

 

 As framed by Judge Joan Bedrin-Murray, the pertinent issue is:  “Was it 

appropriate for Revolution to be time restricted?”  Judge Bedrin-Murray’s framing of the 

issue mirrors the language used by the Supreme Court in Lyons Farms Tavern v. 

Municipal Board of Alcoholic Beverage Control of the City of Newark, 55 N.J. 292, 307 

(1970) (Lyons I), where it asked: 

 
Did the decision of the local board represent a reasonable 
exercise of discretion on the basis of evidence presented?  

 

APPLICABLE LAW 

 

The Sharing of Powers By the Municipal ABC Boards and the Director of the ABC 

 

The primary responsibility for enforcing alcoholic beverage control laws rests with 

the local municipal issuing authority.  Cf. N.J.S.A. 33:1-19; N.J.S.A. 33:1-24; Lyons I, 55 

N.J. at 302-303.  This includes the responsibility to administer and enforce the alcoholic 

beverage laws relating to the transfer of a liquor license N.J.S.A. 33:1-19 and -24.  This 

can be transfers from place-to-place, as in Borough of Fanwood v. Rocco, 33 N.J. 404, 

412-413 (1960) or transfers from person-to-person, as in Lyons Farms Tavern v. 

Municipal Bd. of Alc. Bev. Control, 68 N.J. 44, 49-50 (1975) (Lyons II).  The Legislature 

granted wide discretion to local authorities in allowing transfers and they are to be 

guided by what is best for the public interest.  Lubliner v. Board of Alc. Bev. Control, 

Paterson, 33 N.J. 428, 466 (1960); Township Comm. of Lakewood v. Brandt, 38 N.J. 

Super. 462, 466 (App. Div. 1955). 
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Actions of the municipal issuing authorities are appealable to the Director of the 

Division of Alcoholic Beverage Control.  The Director hears such appeals de novo and 

makes the necessary factual and legal determinations based on the record before him.  

Fanwood, 33 N.J. at 414.  The burden of proving that the municipal issuing authority’s 

decision was erroneous is on the licensee.  Lubliner, 33 N.J. at 431.  The subject matter 

of appeals is extensive and can include everything from issuance of a license to transfer 

of a license, to renewal of a license to conditions placed on a license.  Lyons II, 68 N.J. 

at 49-53.  It is well-established that if the decision of the municipal issuing authority is 

supported by the record, it will not be disturbed in the absence of a clear abuse of 

discretion.  Blanck v. Mayor and Borough Council of Magnolia, 38 N.J. 484, 489 (1962).  

On the other hand, municipal actions are reversible when they constitute an abuse of 

discretion, manifest mistake, or are unreasonable.  Fanwood, 33 N.J. at 414; The Grand 

Victorian Hotel v. Borough Council of the Borough of Spring Lake, 94 N.J.A.R.2d (ABC) 

43, citations omitted.  The Supreme Court has long recognized the “practically limitless” 

police power of the State of New Jersey to regulate the field of intoxicating liquors and 

the ABC Director’s “extensive” authority to carry out the State’s powers.  Blanck, 38 N.J. 

at 490-491.  In Circus Liquors v. Middletown Tp., 199 N.J. 1, 10-12 (2008), the Supreme 

Court re-iterated its long-standing position that N.J.S.A. 33:1-1 to -97 (the ABC Act) 

vests the Director of the ABC with “extensive regulatory and investigative power over 

the liquor industry” and “special powers of administration and control over the entire 

liquor industry.” 

 

Special Conditions 

 

Special conditions imposed by a local issuing authority are governed by N.J.S.A. 

33:1-32: 

 
Subject to rules and regulations, each issuing authority by 
resolution, first approved by the commissioner, may impose 
any condition or conditions to the issuance of any license 
deemed necessary and proper to accomplish the objects of 
this chapter and secure compliance with the provisions 
hereof, and all such licenses shall become effective only 
upon compliance with the conditions so stated and shall be 
revocable for subsequent violation thereof. 
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A special condition must be based on something more than mere speculation 

and must be specific, reasonable, and narrowly tailored to accomplish its purpose.  

A.H.S. v. Twp. Comm. of Wall, 1 N.J.A.R. 284, 293, 299 (ABC).  

 

Protections Afforded to License Holders 

 

In Lakewood, 38 N.J. Super. at 466, the Appellate Division stated “An owner of a 

license or privilege acquires through his investment therein, an interest which is entitled 

to some measure of protection in connection with a transfer.”  In The Great Atlantic and 

Pacific Tea Company v. Mayor and Council of Point Pleasant Beach, 220 N.J. Super. 

119, 129 (App. Div. 1987), the Appellate Division stated “a liquor license is a property 

interest of value subject to protection against unreasonable and illegally grounded 

discriminatory conduct by the issuing authority.”  Other cases demonstrate the similar 

view that “[a] license is protected against arbitrary revocation, suspension or refusal to 

renew.”  Boss Co. v. Bd. of Comm’rs, 40 N.J. 379, 384 (1963) (quoted in In re Xanadu 

Project at Meadowlands Complex, 415 N.J. Super. 179, 196 (App. Div.), certif. denied, 

205 N.J. 96 (2010)).  To this, it is only logical to add that protection against arbitrary 

action in regard to the issuance of a license should also be applied in cases of license.    

 

A municipality can impose special conditions that are directly related to the 

concerns of the community; however, reducing the hours of operation is a drastic 

special condition and should only be imposed as a last resort.  Happy Hour Café v. 

Municipal Board of Alcoholic Beverage Control of the City of Newark, EWR 9910-99, 

Initial Decision (November 16, 2000), rejected, Comm’r (January 5, 2001), 

http://njlaw.rutgers.edu/collections/oal/. 

 

Public Sentiment 

 

When considering a transfer application, the municipal ABC Board may and 

should consider public sentiment. This is recognized in both of the “Lyons Farms” 

cases.  Lyons I, 55 N.J. at 305-307; Lyons II, 68 N.J. at 49-52.  The Director of the ABC 

has the authority to recognize community sentiment by allowing or putting special 

conditions on the license.  Id. at 51.  However, the ABC Board must ensure that it 
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gauges and considers the public’s sentiment properly.  In Great Atlantic and Pacific Tea 

Company, 220 N.J. Super. at 128-29, the Appellate Division explained what the 

municipality must do.  It said: 

 
The municipal authority may respond to public sentiment as 
grounds for its action.  Lyons Farms Tavern v. Mun. Bd. of 
Alc. Bev., Newark, 55 N.J. 292, 306-07 (1970); Fanwood v. 
Rocco, 33 N.J. 404, 414 (1960).  That sentiment, however, 
must have some reasonable association, ‘with dangers to 
the public health, safety, morals, and general welfare 
commonly recognized as incidents of the sale and 
consumption of alcohol.  Lyons Farms Tavern, 55 N.J. at 
307.  Further, the public sentiment must be substantially 
widespread in the community, see Lyons Farms Tavern, 55 
N.J. at 306-07, or must be evident by a long-established 
pattern of community conduct which reflects such sentiment.  
See Fanwood, 33 N.J. at 415-16. 

 

The Great Atlantic and Pacific Tea Company case follows the same two-prong 

test first enunciated in Lyons I, 55 N.J. at 306-307.  There, the Supreme Court stated 

that it would not find that a municipal ABC is acting arbitrarily when it responds to “the 

sentiments of substantial numbers of persons in the locality” and when it responds to 

sentiments that are “reasonably associated with dangers to the public health, safety, 

morals and general welfare commonly recognized as incidents of the sale and 

consumption of alcohol.”  Together, these cases illustrate that the municipality must 

ensure that with respect to ascertaining the nature and extent of public sentiment, it 

follows a two-pronged test:  first, that public sentiment is reasonably rooted in or based 

on facts, which identify and confirm a reasonable danger to the public health, safety, 

morals and general welfare (i.e., facts which are “real and empirically sound” as noted in 

Lyons I, 55 N.J. at 305; and second, that the Board’s measuring of public sentiment 

confirms that it is substantially widespread in the community. 

 

Public sentiment should be based on factual information, rather than on 

ungrounded fears.  General objections or expressions of concern, conjectural in nature, 

are insufficient grounds for denying a transfer request.  Vans Restaurant v. Municipal 

Bd. of Alcoholic Beverage Control of Clifton, ABC Bulletin # 2242, Item # 4 (January 19, 

1977). 
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LEGAL DISCUSSION AND CONCLUSIONS 

 

Although public sentiment is a critical aspect to be taken into account by the 

municipal ABC Board, the sentiments must be rooted in a perception of danger to the 

community’s health, safety, welfare, or morals that is reasonably associated with the 

sale and consumption of alcoholic beverages (i.e., something real and empirically 

sound) at the licensee’s premises.  As noted above, I found no nexus between the 

perceived problems of noise or misbehavior and the operation of Revolution.  I also 

found that there was insufficient evidence of substantially widespread community 

opposition to the transfer (expansion) sought in this matter.   

 

In finding that Morristown has failed to demonstrate that the operation of 

Revolution has caused or is linked to any real conditions that threaten the health, safety, 

welfare, and morals of the community, I CONCLUDE that an unsubstantiated threat of 

harm cannot meet the “necessary and proper” standard set forth in N.J.S.A. 33:1-32 

and thus cannot justify the special condition imposing the 11:00 p.m./11:30 p.m. time 

restriction on Revolution.  

 

In finding that Morristown failed to demonstrate widespread public sentiment in 

opposition to the operation of Revolution, I CONCLUDE that it cannot meet the 

“necessary and proper” standard and thus cannot justify the special condition imposing 

the 11:00 p.m./11:30 p.m. time restriction on Revolution.  

 

Without linking the operation of Revolution to excessive noise or other 

undesirable conditions and without demonstrating widespread community sentiment 

based against the operation of Revolution, I CONCLUDE that Morristown’s imposition of 

the special condition imposing the time restriction on Revolution lacked a sufficient 

rational basis, and must therefore be considered unreasonable.  I note that under cross-

examination, Council President Armington admitted that he did not know why the 11:00 

p.m./11:30 p.m. closing times were chosen.  This underscores the lack of a rational 

basis for the time limit.  
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Cognizant of the fact that of the six bars operating on the same block only 

Revolution has a time restriction, I also CONCLUDE that the imposition of the time 

restriction, including the inexplicable selection of the closing times, demonstrates that it 

is arbitrary and capricious.  

 

The imposition of the time restriction solely on Revolution also strongly suggests 

that the time restriction should also be considered discriminatory.   

 

Given that the operation of Revolution posed no demonstrable danger to public 

health, safety, welfare or morals, and given that the operation of Revolution did not 

evoke widespread public sentiment against it operating until the 2:00 a.m. closing time 

enjoyed by similar establishments in the area, I CONCLUDE that Revolution met its 

burden of proving that Morristown’s imposition of the early closing times on Revolution 

was an unreasonable and inappropriate exercise of its discretion. 

 

ORDER 

 

 It is ORDERED that Resolution Number R-143-2014 was an unreasonable and 

inappropriate exercise of Morristown’s discretion in regulating ABC licenses and must 

therefore be rescinded or otherwise set aside.  It is also ORDERED that the stay issued 

on October 29, 2014, by the Director of the State ABC, which has been continued up to 

the present time, must remain in effect until such time that Morristown rescinds the 

special condition imposed by Resolution R-143-2014.  

 

  I hereby FILE my Initial Decision with the DIRECTOR OF THE DIVISION 

OF ALCOHOLIC BEVERAGE CONTROL for consideration.   

 

 This recommended decision may be adopted, modified or rejected by the 

DIRECTOR OF THE DIVISION OF ALCOHOLIC BEVERAGE CONTROL, who by law 

is authorized to make a final decision in this matter.  If the Director of the Division of 

Alcoholic Beverage Control does not adopt, modify or reject this decision within forty-

five days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52:14B-10. 
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 Within thirteen days from the date on which this recommended decision was 

mailed to the parties, any party may file written exceptions with the DIRECTOR, 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL, 140 E. Front Street, 5th Floor, 

P.O. Box 087, Trenton, New Jersey 08625-0087, marked “Attention:  Exceptions.”  A 

copy of any exceptions must be sent to the judge and to the other parties. 

 

    

February 23, 2018    

     

DATE   JOHN P. SCOLLO, ALJ 

 

Date Received at Agency:    

 

Date Mailed to Parties:    

db 
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APPENDIX 

 

List of Witnesses 

 

For Petitioner: 

 Cindy Zimmer, resident of Morristown 

 Nicholas Kaslov, resident of Morristown 

 Peter Demitz, Morristown Chief of Police 

 Carolyne A. Young, architect on behalf of Licensee 

 Kevin Harris, Municipal Clerk of Morristown 

 Jonathan E. Gallant, Investigator 

 James A. Cavanaugh, General Manager of Licensee 

 

For Respondent: 

 Robert Flanagan, Fire Chief of Morristown 

 Michelle Dupree Harris, Morristown Councilwoman 

 Stefan Paul Armington, Council President 

 Donald N. Ginsburg, resident of Morristown 

 Eldon B. Priestly, resident of Morristown 

 Vincent Zuza, resident of Morristown 

 Rebecca Feldman, resident of Morristown and former councilwoman 

 

List of Exhibits 

 

Joint Exhibits: 

J-1 Joint Stipulation of Facts 

 

For Petitioner: 

P-1 A floor plan of existing Iron Bar and Revolution 

P-2 Iron Bar Menu 

P-3 Revolution Menu 

P-4 Copy of N.J.S.A. 33:1-1, Definition of Restaurant 
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P-5 Copy of N.J.S.A. 33:1-32 (Special Conditions)  

P-6 Resolution of Morristown Planning Board approving façade modification for Iron 

Bar and Iron Bistro dated January 22, 2015  

P-7 Letter from New Jersey Motor Vehicle Commission 

P-8 Copy of Resolution Granting Place-to-Place Transfer of the Office of Morristown, 

LLC for 3 South Street, Morristown dated July 13, 2013, with no Special 

Conditions 

P-9 Morristown Redevelopment Agency Resolution consenting to Application of 

Jockey Hollow Bar and Kitchen, LLC, for an annual Concessionaire’s Permit to 

be issued by the New Jersey Division of Alcoholic Beverage Control without 

Special conditions upon Jockey Hollow’s payment to the Town of Morristown of 

$500,000 payable $50,000 per year for ten years dated June 26, 2013 

P-10 Article from Morristown Patch dated June 5, 2014 

P-11 Video Presentation 

P-12 Investigative Solutions LLC Report  

P-13 Jazz Night at Revolution Flyers 

P-14 Copy of Resolution adopted by Respondent, Town of Morristown, September 11, 

2014, approving transfer to 5-9 South Street, with Special Conditions 

P-15 Copy of Final Decision, Happy Hour Café v. Municipal Board of ABC of the City 

of Newark, OSL Docket Nos. ABC 9910 and ABC 7871-00; Agency Docket Nos. 

6686 and 6793  

P-16 Alcoholic Beverage Control Handbook for Municipal Issuing Authorities pp. 12, 

13, and 38 

 

For Respondent: 

R-1 Map identifying location of liquor license establishments within the Town of 

Morristown as of 2007 

R-2 Map identifying current location of liquor license establishments within the Town 

of Morristown 

R-3 Map showing blowup of the area of South and Dehart Streets to show presence 

of liquor license establishments 

R-4 Chart Showing South and Dehart Street liquor establishments and occupancy 

limits 
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R-5 Bar chart showing growth of residential properties within and around the 

 central business district 

R-6 Resolution of the Morristown Planning Board Granting Preliminary and Final Site 

Plan Approval with Variances for Villa Enterprises, LLC (t/a The Office Tavern 

and Grill) Application NO. 12-19, Block 6004, Lot 2, Morristown, NJ   

R-7 State of New Jersey, Department of Law and Public Safety, Division of Alcoholic 

Beverage Control Retail Liquor License Application for the Office of Morristown, 

LLC t/a The Office Tavern and Grill   

R-8 State of New Jersey, Department of Law and Public Safety Division of Alcoholic 

Beverage Control Retail Liquor License Application for the Iron Bar, LLC t/a Iron 

Bar and Iron Bistro 

R-9 Minutes from the Town Council of the Town of Morristown’s Alcoholic Beverage 

Control Meeting for Iron Bar, LLC t/a Iron Bistro and Iron Bar held on June 4, 

2014  

R-10 Minutes from the Town Council of the Town of Morristown’s Alcoholic Beverage 

Control Meeting for Iron Bar, LLC t/a Iron Bistro and Iron Bar held July 16, 2014 

R-11 Minutes from the Town Council of the Town of Morristown’s Alcoholic Beverage 

Control Meeting for Gracie Sunshine, LLC held on June 13, 2012 

R-12 Minutes from the Town Council of the Town of Morristown’s Alcoholic Beverage 

Control Meeting for Gracie Sunshine, LLC held on July 18, 2012 

R-13 Minutes from the Town Council of the Town of Morristown’s Alcoholic Beverage 

Control Meeting for Dehart Associates, LLC d/b/a Tashmoo held on April 2, 2013 

R-14 Minutes from the Town Council of the Town of Morristown’s Alcoholic Beverage 

Control Meeting for Dehart Associates, LLC d/b/a Tashmoo held on April 10, 

2013 

R-15 Minutes from the Town Council of the Town of Morristown’s Alcoholic Beverage 

Control Meeting from the Iron Bar, LLC t/a Iron Bar and Gran Cantina held on 

October 24, 2012 

R-16 Town of Morristown Resolution R-91-2013 Approving with Special Conditions the 

Application of Dehart Associates, LLC (d/b/a Tashmoo) For a Place-to-Place 

Transfer (expansion) of Liquor License Number 1424-33-022-010 to a to-be-built 

building at 10 Dehart Street, Morristown, NJ  
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R-17 Town of Morristown Resolution R-149-2012 Approving With Special Conditions 

the application of Iron Bar, LLC t/a Gran Cantina For a Place-to-Place Transfer of 

Liquor License Number 1424-33-029-014 For the Expansion of the Licensed 

Premise Located at 5-9 South Street, Morristown, NJ  

R-18 Town of Morristown Resolution R-111-12 Denying the Application of Gracie 

Sunshine, LLC For a Place-to-Place Transfer of Liquor License Number 1424-33-

030-004 to 10 Dehart Street, Morristown, NJ   

R-19 Town of Morristown Resolution R-143-14 Approving The Application of Iron Bar, 

LLC t/a Iron Bar and Iron Bistro for a Place-to-Place Transfer of Liquor License 

Number 1424-33-029-014 for the Expansion of the Licensed Premise Located at 

5-9 South Street Morristown, NJ  

R-20 Town of Morristown Resolution R-130-15 Authorizing Renewal of Plenary Retail 

Consumption License 1424-33-029-15 Issued to The Iron Bar, LLC T/A The Iron 

Bar and Iron Bistro for 2015-2016 Subject to Conditions   

R-21 Town of Morristown Resolution R-115-16 Authorizing Renewal of Plenary Retail 

Consumption License 1424-33-029-016 Issue to the Iron Bar, LLC T/A The Iron 

Bar and Iron Bistro A/K/A Revolution for 2016-2017 Subject to Conditions 

R-22 Analytical Report of Residential Development and Liquor Licensed 

Establishments in Downtown Morristown, by Phil Abramson, PP, Town Planner, 

Topoligy NJ, LLC and Christopher Kok, PP, Principal Land Use Planner, 

Topology NJ, LLC, along with Messrs. Abramson and Kok’s CVs 
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5-7 SOUTH STREET HOLDINGS, LLC, 9 
SOUTH STREET HOLDINGS, LLC and 11 
SOUTH STREET HOLDINGS, LLC, 

Plaintiffs, 

SUPERIOR COURT OF NEW JERSEY 
MORRIS COUNTY - LAW DIVISION 

DOCKET NO. MRS-C-152-16 

Civil Action 

vs. 
AMENDED COMPLAINT 

PARKING AUTHORITY OF THE TOWN OF 
MORRISTOWN, EPSTEINS C LOFTS, LLC, 
EPSTEINS B RENTALS, LLC, EPSTEINS B 
40 PARK ROSEWOOD UNIT, LLC, 
EPSTEINS B METROPOLITAN 
ROSEWOOD UNIT, LLC and 40 PARK 
CONDOMINIUM ASSOCIATION, INC., 

Defendants. 

ANSELL GRIMM & AARON, P.C. 
Anthony J. D'Artiglio (#117682014) 
Joshua S. Bauchner, Esq. (#051242013) 
365 Rifle Camp Road 
Woodland Park, NJ 07424 
(973) 247-9000 
ajd@ansellgrimm.com  

i?ECE/VED & FILED SOPr::RIOR COURT 
71716 DEC  30  A II: 53 

CIVIL DIVISION 

Attorneys for Plaintiffs 

Plaintiffs, 5-7 South Street Holdings, LLC ("5-7 South Street Holdings"), 9 South Street 

Holdings, LLC ("9 South Street Holdings") and 11 South Street Holdings, LLC ("11 South Street 

Holdings" collectively with 5-7 South Street Holdings and 9 South Street Holdings, "Plaintiffs") 

by way of Complaint against Defendants, Parking Authority of the Towns of Morristown 

("MPA"), Epsteins C Lofts, LLC ("Epsteins C" and collectively with MPA, "Servient 

Defendants"), Epsteins B Rentals, LLC ("Epsteins B"), Epsteins B 40 Park Rosewood Unit, LLC 

("Epsteins 40 Park"), Epsteins B Metropolitan Rosewood Unit, LLC ("Epsteins Metro") and 40 

Park Condominium Association, Inc. ("40 Park Condo" together with Epsteins B, Epsteins 40 Park 
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and Epsteins Metro, "Complex Defendants") (the Complex Defendants and Servient Defendants 

are collectively, "Defendants"). 

SUMMARY OF ACTION 

1. This action concerns the unlawful overburdening of the Dehart Easement as a result 

of the Servient Owners granting new rights in the Easement to Complex Defendants which intrude 

upon Plaintiffs' pre-existing easement rights as the dominant owner. 

PARTIES  

2. At all times relevant hereto, 5-7 South Street Holdings was and is a New Jersey 

limited liability company with its principal address at 9 Ashland Terrace, Chester, New Jersey. 

3. At all times relevant hereto, 9 South Street Holdings was and is a New Jersey 

limited liability company with its principal address at 9 Ashland Terrace, Chester, New Jersey. 

4. At all times relevant hereto, 11 South Street Holdings was and is a New Jersey 

limited liability company with its principal address at 9 Ashland Terrace, Chester, New Jersey. 

5. At all times relevant hereto, MPA was and is a body corporate and politic of the 

State of New Jersey with offices at 14 Maple Avenue, Summit, New Jersey. 

6. At all times relevant hereto, Epsteins C was and is a New Jersey limited liability 

company with its principal address at 233 Canoe Brook Road, Short Hills, New Jersey. 

7. At all times relevant hereto, Epsteins B Rentals was and is a New Jersey limited 

liability company with its principal address at 233 Canoe Brook Road, Short Hills, New Jersey. 

8. At all times relevant hereto, Epsteins B 40 Park Rosewood Unit, LLC was and is a 

New Jersey limited liability company with its principal address at 233 Canoe Brook Road, Short 

Hills, New Jersey. 
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9. At all times relevant hereto, Epsteins B Metropolitan Rosewood Unit, LLC was and 

is a New Jersey limited liability company with its principal address at 233 Canoe Brook Road, 

Short Hills, New Jersey. 

10. At all times relevant hereto, 40 Park Condominium Association, Inc. was and is a 

New Jersey non-profit corporation with its principal address at 40 West Park Place, Morristown, 

New Jersey 07960. 

FACTS COMMON TO ALL COUNTS  

11. On or about August 21, 2008, 5-7 South Street Holdings acquired ownership of the 

property located at 5-7 South Street, Morristown, New Jersey, described as Block 6004, Lot 3 on 

the Tax Map of the Town of Morristown, Morris County. 

12. By virtue of ownership in the property located at 5-7 South Street, 5-7 South Street 

Holdings has a right of way easement over a sixteen (16) foot wide lane ("Dehart ROW") with an 

entryway to Dehart Street which runs to the corners of Block 6004, Lots 1 and 8 ("Dehart 

Easement") and was initially granted on or about March 31, 1884. Attached hereto is a true and 

correct copy of Deed Book N11-71 (1885) describing today's Lot 3, 5-7 South Street, including 

the Dehart Easement, as Exhibit A. 

13. On or about February, 18, 2008, 9 South Street Holdings acquired a leasehold 

interest in the property located at 9 South Street, Morristown, New Jersey, described as Block 

, 6004, Lot 4 on the Tax Map of the Town of Morristown, Morris County. 

14. Pursuant to the terms of the lease, 9 South Street Holdings maintains the exclusive 

right to possess and use the property located at Block 6004, Lot 4, "together with all alley rights, 

if any, easements rights and appurtenances in connection therewith or thereunto belonging." 
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15. Pursuant to the terms of the lease, 9 South Street Holdings is responsible for all 

repairs to the property, for paying all property taxes and related taxes, for paying all utility 

expenses and for maintaining insurance on the premises. 

16. Block 6004, Lot 4 includes an appurtenant right in the Dehart Easement. Attached 

hereto is a true and correct copy of Deed Book F11-503 (1884) describing today's Lot 4, 9 South 

Street, including the Dehart Easement, as Exhibit B. 

17. On or about May 19, 2016, 11 South Street acquired a leasehold interest in the 

property located at 11 South Street, Morristown New Jersey, described as Block 6004, Lot 5 on 

the Tax Map of the Town of Morristown, Morris County. 

18. By virtue of the leasehold interest, 11 South Street maintains an interest in the 

Dehart Easement. 

19. Upon information and belief, Block 6004, Lot 5 includes an appurtenant right in 

the Dehart Easement. 

20. Dehart Street is the only means of ingress and egress for the Dehart Easement. 

21. The Dehart Street Easement is now only wide enough to accommodate one (1) 

vehicle at a time for loading and unloading purposes. 

22. Defendants shortened the Dehart Easement by installing an electrical transformer 

in the right of way. 

23. Plaintiffs operate bars and restaurant establishments on the above noted properties. 

24. Plaintiffs' business operations require frequent deliveries in order to continue their 

operations. 

25. Plaintiffs seek to renovate certain business establishments operating on the 

properties in question. 
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26. Plaintiffs have been unable to effectuate renovations to their business 

establishments due to their exclusion from the Dehart Easement by Defendants. 

27. MPA, as the owner of Block 6004, Lot 8 and Epsteins C, as the owner of Block 

6004, Lot 9, are the current servient owners of the Dehart Easement. 

28. On or about June 26, 2007, Servient Defendants granted Epsteins A Condos, the 

previous owner of Block 6004, Lot 1 and Epsteins B Rentals the previous owner of Block 6004, 

Lot 16, a right of way easement over the Dehart Easement. A true and accurate copy of the June 

26, 2007 Joint Declaration of Cross-Easements is annexed hereto as Exhibit C. 

29. Large, mixed-use residential and retail complexes known as 40 West Park Place 

and the Metropolitan at 40 Park are located on Block 6004, Lots 1 and 16 ("The Complexes"). 

30. The Complexes contain numerous commercial entities on the street level. 

31. The Complexes contain hundreds of residential units. 

32. Upon information and belief, 40 West Park Place is a condominium complex which 

is owned in common by the residents of the condominium complex. 

33. 40 Park Condo is the association responsible for managing the common areas of 40 

West Park Place and for collectively representing the interests of the condominium owners. 

34. Upon information and belief, Epsteins B owns the common areas of Block 6004, 

Lot 1. 

35. ' Upon information and belief, Epsteins 40 Park owns the portions of Block 6004, 

Lot 1 housing commercial enterprises. 

36. Upon information and belief, Epsteins Metro owns Block 6004, Lot 16. 

37. Epsteins A and Epsteins B are collectively the predecessors-in-interest to the 

Complex Defendants. 
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38. The Complex Defendants are utilizing the Dehart Easement in a manner that 

overburdens the Dehart Easement and excludes Plaintiffs from lawful, reasonable use although 

their rights as dominant owners were obtained prior to the Complex Defendants. 

39. The Complex Defendants regularly and frequently utilize the Dehart Easement for 

moving in and moving out residential tenants from The Complexes. 

40. Due to the distance between the edge of the Dehart Easement and The Complexes, 

transit between the Dehart Easement and The Complexes is a time consuming affair. 

41. The Complexes permit moving vehicles to park in the Dehart Easement for 

unreasonably long periods of time, frequently for multiple hours. 

42. The residential "move in/move outs" frequently cause the Dehart Easement to be 

closed for up to 8 hours. 

43. The Servient Defendants permit the Complex Defendants to allow residential move 

ins/move outs for up to 8 hours at a time. 

44. This overburdening results in Plaintiffs regularly being excluded from use of the 

Dehart Easement, in violation of their rights, due to idling moving vehicles occupying the space. 

45. Upon information and belief, The Complexes receive a large number of packages 

and other mailings for their residents and/or residential tenants on a daily basis. 

46. Delivery services for The Complexes idle their vehicles in the Dehart Easement for 

unreasonably long periods of time on a daily basis overburdening the Dehart Easement. 

47. This overburdening results in Plaintiffs regularly being excluded from use of the 

Dehart Easement, in violation of their rights, due to idling delivery vehicles occupying the space. 

48. Commercial tenants from The Complexes utilize the Dehart Easement for receiving 

deliveries. 
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49. Delivery vehicles for commercial tenants of The Complexes leave their vehicles in 

the Dehart Easement for unreasonably long periods of time on a regular basis overburdening the 

Dehart Easement. 

50. This overburdening results in Plaintiffs regularly being excluded from use of the 

Dehart Easement, in violation of their rights, due to idling delivery vehicles occupying the space. 

51. Due to the lengthy transit times between the Dehart Easement and the Complexes, 

delivery vehicles frequently and regularly idle in the Dehart Easement for more than 15 minutes 

at a time. 

52. The Servient Defendants regularly permit delivery vehicles of the Complex 

Defendants to idle in the Dehart Easement for more than 15 minutes at a time. 

53. The Complex Defendants regularly utilize the Dehart Easement to the exclusion of 

Plaintiffs, infringing on Plaintiffs' pre-existing rights to the Dehart Easement. 

54. The Servient Defendants regularly permit the Complex Defendants to utilize the 

Dehart Easement to the exclusion of Plaintiffs, infringing on Plaintiffs' pre-existing rights to the 

Dehart Easement. 

55. Upon information and belief, Epsteins C is in the process of constructing yet 

another large, mixed-use complex with over 50 residential units and an unknown number of 

commercial units. 

56. The proposed Epsteins C construction will further overburden the Dehart Easement 

by placing an even greater volume of use on the already severely overburdened easement. 

57. An approximately twenty-three (23) foot wide right of way exists off of Market 

Street (the "Market Easement") located between 40 Park and the Metropolitan at 40 Park. 
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58. The Market Easement is closer in proximity to The Complexes than the Dehart 

Easement. 

59. Defendants conspired to close off the Market Easement and limit its use to 

emergency vehicles. 

60. The Market Easement could have been used by the Epsteins and The Complexes to 

prevent overburdening of the Dehart Easement and infringement upon Plaintiff's pre-existing 

easement rights and lawful use. 

61. As a result of the Defendants' overburdening use of the Dehart Easement and 

granting permission to parties to overburden the Dehart Easement, Plaintiffs have been unable to 

effectuate timely and regular deliveries to their business establishments. 

COUNT ONE  
(Breach of Contract) 

62. Plaintiffs repeat and re-allege every allegation set forth in the previous sections, as 

if set forth at length herein. 

63. The grant of the Dehart Easement to Plaintiffs and their predecessors-in-interest by 

Servient Defendants and their predecessors-in-interest constitutes a written contract. 

64. Servient Defendants, by allowing the Complex Defendants to overburden the 

Dehart Easement, have excluded Plaintiffs from utilizing the Dehart Easement. 

65. The exclusion of Plaintiffs from their contractual right to fair and reasonable use of 

the Dehart Easement constitutes a breach of contract. 

66. Plaintiffs have suffered losses and damages as a direct result of Servient 

Defendants' breach. 

WHEREFORE, Plaintiffs demand judgment against the Servient Defendants, 

individually, jointly and severally: 
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(a) Issuing a Temporary Restraining Order and Preliminary Injunction enjoining 
Servient Defendants from overburdening the Dehart Easement by requiring 
them to: 

1. post a sign at the entrance to the Dehart Easement detailing the 
permitted uses of the Dehart Easement; 

2. enjoin The Complex Defendants from parking vehicles within the 
Dehart Easement; 

3. mandate that any and all vehicles servicing the Complex Defendants, or 
their tenants, by utilizing the Dehart Easement must place a placard in 
their window identifying the entity they are serving and providing 
contact information; 

4. command the Complex Defendants to acquire a $10 day parking pass to 
permit meter parking in lieu of utilizing the Dehart Easement; 

5. confer with Morristown to ascertain the viability of expanding the 
loading zones on Market Street and Dehart Street; 

6. limit The Complex Defendants' delivery trucks, vendors and residents 
from utilizing the Dehart Easement for deliveries or any other purpose 
for more than fifteen (15) minutes at a time; 

7. promulgate rules for the Dehart Easement requiring that if Defendants 
seek to utilize the Dehart Easement for more than one (1) hour at any 
given time or if Defendants seek to temporarily close the Dehart 
Easement then they must give notice through the MPA to all parties with 
an interest in the Dehart Easement; 

8. mandate that Defendants must convey the above terms and conditions 
for use of the Dehart Easement to any and all of their tenants, residents 
and vendors; 

9. restrain the Metropolitan at Park 40 and any apartments constructed on 
Lot 9, owned by Epsteins C, including any and all residents, tenants and 
vendors, from utilizing the Dehart Easement under any circumstances; 
and 

10. compel the MPA to enforce the above terms and conditions for use of 
the Dehart Easement through ticketing and towing; 

(b) Issuing a permanent injunction against Servient Defendants requiring them to 
rescind their grant of rights in the Dehart Easement to Complex Defendants and 
restraining the Servient Defendants from granting any new persons or entities 
rights in the Dehart Easement which will result in an overburdening of the 
Dehart Easement and a change in use; or, in the alternative 
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(c) Issuing a Permanent Injunction against Servient Defendants for all of the above 
sought Preliminary Injunctive Relief and Temporary Restraints; 

(d) For damages suffered by Plaintiffs, including punitive damages; 

(e) For interest, attorney's fees and costs of suit; and 

(f) For such other and further relief the Court deems just and proper. 

COUNT TWO  
(Breach of the Implied Covenant of Good Faith and Fair Dealing) 

67. Plaintiffs repeat and re-allege every allegation set forth in the previous sections, as 

if set forth at length herein. 

68. The grant of the Dehart Easement to Plaintiffs and their predecessors-in-interest by 

Servient Defendants and their predecessors-in-interest constitutes a written contract. 

69. Servient Defendants have a duty as servient owners of the Dehart Easement to not 

permit the Dehart Easement to become overburdened to the exclusion of Plaintiffs. 

70. Servient Defendants have a duty to ensure that Plaintiffs have reasonable access to 

the Dehart Easement to permit their lawful use. 

71. Servient Defendants engaged in a course of conduct which frustrated and destroyed 

Plaintiffs' ability to beneficially use the Dehart Easement. 

72. Servient Defendants' failure to meet their obligations and duties was arbitrary, 

capricious, unreasonable under the circumstances, and has caused substantial harm, losses, and 

damage to Plaintiffs. 

73. As a direct and proximate result of Servient Defendants' breach of the implied 

covenant of good faith and fair dealing, Plaintiffs have and continue to suffer significant damages. 

WHEREFORE, Plaintiffs demand judgment: 

(a) Issuing a Temporary Restraining Order and Preliminary Injunction enjoining 
Servient Defendants from overburdening the Dehart Easement by requiring 
them to: 
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1. post a sign at the entrance to the Dehart Easement detailing the 
permitted uses of the Dehart Easement; 

2. enjoin The Complex Defendants from parking vehicles within the 
Dehart Easement; 

3. mandate that any and all vehicles servicing the Complex Defendants, or 
their tenants, by utilizing the Dehart Easement must place a placard in 
their window identifying the entity they are serving and providing 
contact information; 

4. command the Complex Defendants to acquire a $10 day parking pass to 
permit meter parking in lieu of utilizing the Dehart Easement; 

5. confer with Morristown to ascertain the viability of expanding the 
loading zones on Market Street and Dehart Street; 

6. limit The Complex Defendants' delivery trucks, vendors and residents 
from utilizing the Dehart Easement for deliveries or any other purpose 
for more than fifteen (15) minutes at a time; 

7. promulgate rules for the Dehart Easement requiring that if Defendants 
seek to utilize the Dehart Easement for more than one (1) hour at any 
given time and if Defendants seek to temporarily close the Dehart 
Easement then they must give notice through the MPA to all parties with 
an interest in the Dehart Easement; 

8. mandate that Defendants must convey the above terms and conditions 
for use of the Dehart Easement to any and all of their tenants, residents 
and/or vendors; 

9. restrain the Metropolitan at Park 40 and any apartments constructed on 
Lot 9, owned by Epsteins C, including any and all residents, tenants 
and/or vendors, from utilizing the Dehart Easement under any 
circumstances; and 

10. compel the MPA to enforce the above terms and conditions for use of 
the Dehart Easement through ticketing and towing; 

(b) Issuing a permanent injunction against Servient Defendants requiring them to 
rescind their grant of rights in the Dehart Easement to the Complex Defendants 
and restraining the Servient Defendants from granting any new persons or 
entities rights in the Dehart Easement which will result in an overburdening of 
the Dehart Easement and a change in use; or, in the alternative 

(c) Issuing a Permanent Injunction against Servient Defendants for all of the above 
sought Preliminary Injunctive Relief and Temporary Restraints; 

(d) For damages suffered by Plaintiffs, including punitive damages; 
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(e) For interest, attorney's fees and costs of suit; and 

For such other and further relief the Court deems just and proper. 

COUNT THREE 
(Promissory Estoppel) 

74. In or around the week of September 12, 2016, Plaintiffs and the Servient 

Defendants met to discuss a resolution of the dispute over the Dehart Easement (the "Meeting"). 

75. At the Meeting, Plaintiffs and Servient Defendants came to an agreement regarding 

the use of the Dehart Easement (the "Easement Agreement"). 

76. The Easement Agreement contained the following terms, agreed upon orally by all 

parties: 

(a) A sign would be posted at the entrance to the Dehart ROW detailing the 
permitted uses; 

(b) No one would be permitted to park within the Dehart ROW, other than for a 
limited time to effectuated deliveries; 

(c) Any vehicle utilizing the Dehart ROW must leave a placard in their window 
identifying the entity they servicing and providing contact information. It is the 
responsibility of each party to ensure that vehicles servicing their establishment 
comply with this provision; 

The Complex Defendants, including their vendors and contractors, whenever 
possible, shall secure a $10.00 day pass for parking rather than utilizing the 
Dehart ROW; 

The MPA will coordinate with the Town of Morristown to determine whether 
the loading zones on Market Street and Dehart Street can be expanded to permit 
use of those zones by the retail locations within the Complex Defendants; 

40 Park will not utilize the Dehart ROW for any purpose other than residential 
move in and move outs (service and repair vehicles must park within the MPA 
garage); 

40 Park will limit move in and move outs to Tuesdays only between the hours 
of 9:00 a.m. and 4:00 p.m. The 40 Park concierge will act as the point person 
for all contacts; 

Any use exceeding one hour or temporary closure of the Dehart ROW requires 
48 hours advance notice through the MPA to all effected parties; 

The Metropolitan at 40 Park and any the residents and tenants of any new 
construction located on the Epsteins C owned lot are not permitted to use the 
Dehart ROW under any circumstances; 
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Each party or owner must convey the terms of the Easement Agreement to their 
tenants and residents; and 

(k) The MPA will enforce the terms of the Easement Agreement through ticketing 
and towing. 

77. Following the meeting, Plaintiffs' attorney emailed the attorneys for Servient 

Defendants on September 20, 2016 seeking to have the above noted and previously agreed upon 

terms memorialized in writing. Attached hereto is a true and correct copy of the September 20, 

2016 e-mail from Plaintiffs' attorney as Exhibit D. 

78. On September 20, 2016, the attorney for Epsteins C suggested that the attorney for 

the MPA memorialize the Easement Agreement. Attached hereto is a true and correct copy of the 

September 20, 2016 e-mail from Epsteins C's attorney as Exhibit E. 

79. The attorney for Epsteins C did not reject, object, or otherwise seek to modify the 

Easement Agreement assenting to its terms. 

80. Following the e-mail exchange, the MPA did not memorialize the agreed upon 

settlement terms. 

81. When Plaintiffs' attorney expressed concern about the delay from the MPA in 

memorializing the agreed upon settlement terms, the attorney for Epsteins C stated in an e-mail on 

October 4, 2016 that "having worked with the MPA for over 12 years I can assure they keep their 

word." Attached hereto is a true and correct copy of the October 4, 2016 e-mail from Epsteins C's 

attorney as Exhibit F. 

82. To date, the MPA has refused to memorialize the agreed upon settlement terms of 

the Easement Agreement. 

83. To date, the Servient Defendants have refused to be bound by the agreed upon 

settlement terms of the Easement Agreement. 
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84. Plaintiffs negotiated in good faith and relied to their detriment on the Servient 

Defendants' representations of assent to be bound by the Easement Agreement. 

85. As a direct and proximate result of Servient Defendants' representations, Plaintiffs 

have and continue to suffer significant damages. 

WHEREFORE, Plaintiffs demand judgment: 

(a) Issuing a Temporary Restraining Order and Preliminary Injunction compelling 
Servient Defendants to abide by, and enforce, the terms of the Easement 
Agreement. 

(b) Issuing a permanent injunction against Servient Defendants compelling them to 
memorialize the Easement Agreement in writing and covey the terms of the 
Easement Agreement to all parties with an interest in the Dehart ROW; or, in 
the alternative 

(c) Issuing a Permanent Injunction against Servient Defendants for all of the above 
sought Preliminary Injunctive Relief and Temporary Restraints; 

(d) For damages suffered by Plaintiffs, including punitive damages; 

(e) For interest, attorney's fees and costs of suit; and 

(f) For such other and further relief the Court deems just and proper. 

COUNT FOUR 
(Indemnification) 

86. Plaintiffs repeat and re-allege every allegation set forth in the previous sections, 

as if set forth at length herein. 

87. The deed recorded on May 2, 1885 conveying an interest in the Dehart Easement 

to the predecessors-in-interest of 5-7 South Street Holdings contains the following language: 

And Also that the said Hampton 0. March & Daniel D. Craig will warrant secure 
and forever defend the said land and premises unto the said Elizabeth C. Farrelly 
heirs and assigns forever against the lawful claims and demands of all and every 
person or persons freely and clearly freed and discharged of and from all manner 
of encumbrances whatsoever. 

88. The deed recorded on March 31, 1884 conveying an interest in the Dehart Easement 

to the predecessors-in-interest of 9 South Street Holdings contains the following language: 
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And Also that the said Hampton Marsh and Daniel D. Craig and their heirs or 
executors and administrators will Warrant secure and forever defend the said lands 
and premises unto the said Peter M. Kain and his heirs and assigns forever against 
the lawful claims and demands of all and every person and persons freely and 
clearly freed and discharged of and from all manner of encumbrances whatsoever. 

89. Servient Defendants have a duty to "secure and forever defend" the Plaintiffs from 

any overburdening of the Dehart Easement. 

90. Servient Defendants failed in this duty by overburdening the Dehart Easement and 

allowing the Complex Defendants to overburden the Dehart Easement. 

91. Servient Defendants are required to indemnify Plaintiffs for all fees and costs, 

including attorneys' fees, expended by Plaintiffs to defend their rights in the Dehart Easement. 

92. Servient Defendants are required to indemnify Plaintiffs for all fees and costs, 

including attorneys' fees, expended by Plaintiffs to defend against any action seeking to limit or 

rescind Plaintiffs' rights in the Dehart Easement, including any counterclaims. 

WHEREFORE, Plaintiffs demand judgment: 

(a) Issuing a Preliminary Injunction requiring Servient Defendants to specifically 
perform their obligations in the deed contracts to secure and forever defend 
Plaintiffs' interest in the Dehart Easement; 

(b) Issuing a permanent injunction against Servient Defendants requiring them to 
rescind their grant of rights in the Dehart Easement to the Complex Defendants 
and restraining the Servient Defendants from granting any new persons or 
entities rights in the Dehart Easement which will result in an overburdening of 
the Dehart Easement and a change in use; or, in the alternative 

(c) Issuing a Permanent Injunction against Servient Defendants for the above 
sought Preliminary Injunctive Relief and Temporary Restraints; 

(d) For damages suffered by Plaintiffs in the form of all costs and fees, including 
attorneys' fees expended in prosecution of this action and in defending any 
action seeking to limit or rescind the Plaintiffs' rights in the Dehart Easement; 
and 

(e) For such other and further relief the Court deems just and proper. 
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COUNT FIVE  
(Interference with Easement) 

93. Plaintiffs repeat and re-allege every allegation set forth in the previous sections, as 

if set forth at length herein. 

94. Plaintiffs' interest in the Dehart Easement is a property interest in land. 

95. Servient Defendants interfered with Plaintiffs' property interest in the Dehart 

Easement by granting Complex Defendants an interest in the Dehart Easement. 

96. Complex Defendants' use of the Dehart Easement overburdens the Dehart 

Easement to such a degree that Plaintiffs' are excluded from the Dehart Easement. 

97. Plaintiffs are unable to reasonably use and enjoy their property right in the Dehart 

Easement due to the interference of Defendants. 

98. As a direct and proximate result of Servient Defendants' grant of rights in the 

Dehart Easement to Complex Defendants, Plaintiffs have and continue to suffer significant 

damages. 

99. As a direct and proximate result of Complex Defendants' overburdening use of the 

Dehart Easement, Plaintiffs have and continue to suffer significant damages. 

WHEREFORE, Plaintiffs demand judgment: 

(a) Issuing a Temporary Restraining Order and Preliminary Injunction enjoining 
Servient Defendants from overburdening the Dehart Easement by requiring 
them to: 

1. post a sign at the entrance to the Dehart Easement detailing the 
permitted uses of the Dehart Easement; 

2. enjoin Complex Defendants from parking vehicles within the Dehart 
Easement; 

3. mandate that any and all vehicles servicing Complex Defendants, or 
their tenants, by utilizing the Dehart Easement must place a placard in 
their window identifying the entity they are serving and providing 
contact information; 
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4. command Complex Defendants to acquire a $10 day parking pass to 
permit meter parking in lieu of utilizing the Dehart Easement; 

5. confer with Morristown to ascertain the viability of expanding the 
loading zones on Market Street and Dehart Street; 

6. limit Complex Defendants' delivery trucks, vendors and residents from 
utilizing the Dehart Easement for deliveries or any other purpose for 
more than fifteen (15) minutes at a time; 

7. promulgate rules for the Dehart Easement requiring that if Defendants 
seek to utilize the Dehart Easement for more than one (1) hour at any 
given time and if Defendants seek to temporarily close the Dehart 
Easement then they must give notice through the MPA to all parties with 
an interest in the Dehart Easement; 

8. mandate that Defendants must convey the above terms and conditions 
for use of the Dehart Easement to any and all of their tenants, residents 
and/or vendors; 

9. restrain the Metropolitan at Park 40 and any apartments constructed on 
Lot 9, owned by Epsteins C, including any and all residents, tenants 
and/or vendors, from utilizing the Dehart Easement under any 
circumstances; and 

10. compel the MPA to enforce the above terms and conditions for use of 
the Dehart Easement through ticketing and towing; 

(b) Issuing a Temporary Restraining Order and Preliminary Injunction enjoining 
Complex Defendants from overburdening the Dehart Easement by requiring 
them to: 

1. refrain from parking vehicles or allowing tenants, residents and delivery 
services from parking vehicles in the Dehart Easement; 

2. mandate that any and all vehicles servicing them or their tenants by 
utilizing the Dehart Easement must place a placard in their window 
identifying the entity they are servicing and providing contact 
information; 

3. acquire a $10 day parking pass to permit meter parking in lieu of 
utilizing the Dehart Easement; 

4. limit their delivery trucks, vendors and residents from utilizing the 
Dehart Easement for deliveries or any other purpose for more than 
fifteen (15) minutes a time; 

5. notify the MPA if they plan to utilize the Dehart Easement for more than 
one (1) hour at any given time and if Defendants seek to temporarily 
close the Dehart Easement. 
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6. convey the above terms and conditions for use of the Dehart Easement 
to any and all of their tenants, residents and vendors; and 

7. cause the Metropolitan at Park 40, including any and all residents, 
tenants and vendors, to cease utilizing the Dehart Easement under any 
circumstances; 

(c) Issuing a permanent injunction against Servient Defendants requiring them to 
rescind their grant of rights in the Dehart Easement to Complex Defendants and 
restraining Servient Defendants from granting any new persons or entities rights 
in the Dehart Easement which will result in an overburdening of the Dehart 
Easement and a change in use; or, in the alternative 

(d) Issuing a permanent injunction against Servient Defendants for all of the above 
sought Preliminary Injunctive Relief and Temporary Restraints; 

(e) Issuing a permanent injunction rescinding the rights of Complex Defendants to 
use the Dehart Easement; or, in the alternative 

(f) Issuing a Permanent Injunction against Complex Defendants for all of the above 
sought Preliminary Injunctive Relief and Temporary Restraints; 

(g) For damages suffered by Plaintiffs, including punitive damages; 

(h) For interest, attorney's fees and costs of suit; and 

(i) For such other and further relief the Court deems just and proper. 

COUNT SIX  
(Negligence) 

100. Plaintiffs repeat and re-allege every allegation set forth in the previous sections, as 

if set forth at length herein. 

101. Servient Defendants owe Plaintiffs a duty to take no action which would 

unreasonably infringe upon Plaintiffs' right to reasonably use and enjoy the Dehart Easement. 

102. Servient Defendants breached that duty by granting rights in the Dehart Easement 

to Complex Defendants. 

103. Complex Defendants owe Plaintiffs a duty of care to not overburden the Dehart 

Easement to the exclusion of their Plaintiffs. 

18 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 19 of 155 PageID: 95



104. Complex Defendants breached that duty by utilizing the Dehart Easement to such 

an extent that Plaintiffs are excluded from utilizing the Dehart Easement. 

105. As a direct and proximate result of Defendants' breaches, Plaintiffs have and 

continue to suffer damages to their business operations. 

WHEREFORE, Plaintiffs demand judgment: 

(a) Issuing a Temporary Restraining Order and Preliminary Injunction enjoining 
Servient Defendants from overburdening the Dehart Easement by requiring 
them to: 

1. post a sign at the entrance to the Dehart Easement detailing the 
permitted uses of the Dehart Easement; 

2. enjoin Complex Defendants from parking vehicles within the Dehart 
Easement; 

3. mandate that any and all vehicles servicing Complex Defendants, or 
their tenants, by utilizing the Dehart Easement must place a placard in 
their window identifying the entity they are serving and providing 
contact information; 

4. command Complex Defendants to acquire a $10 day parking pass to 
permit meter parking in lieu of utilizing the Dehart Easement; 

5. confer with Morristown to ascertain the viability of expanding the 
loading zones on Market Street and Dehart Street; 

6. limit Complex Defendants' delivery trucks, vendors and residents from 
utilizing the Dehart Easement for deliveries or any other purpose for 
more than fifteen (15) minutes a time; 

7. promulgate rules for the Dehart Easement requiring that if Defendants 
seek to utilize the Dehart Easement for more than one (1) hour at any 
given time and if Defendants seek to temporarily close the Dehart 
Easement then they must give notice through the MPA to all parties with 
an interest in the Dehart Easement; 

8. mandate that Defendants must convey the above terms and conditions 
for use of the Dehart Easement to any and all of their tenants, residents 
and/or vendors; 

9. restrain the Metropolitan at Park 40 and any apartments constructed on 
Lot 9, owned by Epsteins C, including any and all residents, tenants and 
vendors, from utilizing the Dehart Easement under any circumstances; 
and 
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10. compel the MPA to enforce the above terms and conditions for use of 
the Dehart Easement through ticketing and towing; 

(b) Issuing a Temporary Restraining Order and Preliminary Injunction enjoining 
Complex Defendants from overburdening the Dehart Easement by requiring 
them to: 

1. refrain from parking vehicles or allowing tenants, residents and/or 
delivery services from parking vehicles in the Dehart Easement; 

2. mandate that any and all vehicles servicing them or their tenants by 
utilizing the Dehart Easement must place a placard in their window 
identifying the entity they are servicing and providing contact 
information; 

3. acquire a $10 day parking pass to permit meter parking in lieu of 
utilizing the Dehart Easement; 

4. limit their delivery trucks, vendors and residents from utilizing the 
Dehart Easement for deliveries or any other purpose for more than 
fifteen (15) minutes at a time; 

5. notify the MPA if they plan to utilize the Dehart Easement for more than 
one (1) hour at any given time and/or if Defendants seek to temporarily 
close the Dehart Easement. 

6. convey the above terms and conditions for use of the Dehart Easement 
to any and all of their tenants, residents and/or vendors; and 

7. cause the Metropolitan at Park 40, including any and all residents, 
tenants and vendors, to cease utilizing the Dehart Easement under any 
circumstances; 

(c) Issuing a permanent injunction against Servient Defendants requiring them to 
rescind their grant of rights in the Dehart Easement to Complex Defendants and 
restraining Servient Defendants from granting any new persons or entities rights 
in the Dehart Easement which will result in an overburdening of the Dehart 
Easement and a change in use; or, in the alternative 

Issuing a permanent injunction against Servient Defendants for all of the above 
sought Preliminary Injunctive Relief and Temporary Restraints; 

Issuing a permanent injunction rescinding the rights of the Complex Defendants 
to use the Dehart Easement; or, in the alternative 

Issuing a Permanent Injunction against Complex Defendants for all of the above 
sought Preliminary Injunctive Relief and Temporary Restraints; 

For damages suffered by Plaintiffs, including punitive damages; 
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(h) For interest, attorney's fees and costs of suit; and 

(i) For such other and further relief the Court deems just and proper. 

COUNT SEVEN . 
(Tortious Interference With Prospective Economic Advantage) 

106. Plaintiffs repeat and re-allege every allegation set forth in the previous sections, as 

if set forth at length herein. 

107. Servient Defendants intentionally and with recklessness and malice granted rights 

in the Dehart Easement to Complex Defendants with full knowledge that such actions would cause 

Plaintiffs' exclusion from the Dehart Easement. 

108. Complex Defendants intentionally and with recklessness and malice utilized and 

continue to utilize the Dehart Easement in such a manner so as to exclude Plaintiffs from utilizing 

their interest in the Dehart Easement, with full knowledge that such use would cause Plaintiffs' 

exclusion. 

109. Defendants' unlawful acts are without justification or excuse. 

110. As a result of Defendants' conduct, Plaintiffs are unable to reasonably effectuate 

deliveries to their business operations. 

111. As a result of Defendants' conduct, Plaintiffs are unable to effectuate renovations 

to their business establishments. 

112. As a direct and proximate result of Defendants' conduct, Plaintiffs have and 

continue to suffer damage to their business operations in the form of lost sales. 

WHEREFORE, Plaintiffs demand judgment: 

(a) Issuing a Temporary Restraining Order and Preliminary Injunction enjoining 
the Servient Defendants from overburdening the Dehart Easement by requiring 
them to: 

1. post a sign at the entrance to the Dehart Easement detailing the 
permitted uses of the Dehart Easement; 
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2. enjoin Complex Defendants from parking vehicles within the Dehart 
Easement; 

3. mandate that any and all vehicles servicing Complex Defendants, or 
their tenants, by utilizing the Dehart Easement must place a placard in 
their window identifying the entity they are serving and providing 
contact information; 

4. command Complex Defendants to acquire a $10 day parking pass to 
permit meter parking in lieu of utilizing the Dehart Easement; 

5. confer with Morristown to ascertain the viability of expanding the 
loading zones on Market Street and Dehart Street; 

6. limit Complex Defendants' delivery trucks, vendors and residents from 
utilizing the Dehart Easement for deliveries or any other purpose for 
more than fifteen (15) minutes at a time; 

7. promulgate rules for the Dehart Easement requiring that if Defendants 
seek to utilize the Dehart Easement for more than one (1) hour at any 
given time and if Defendants seek to temporarily close the Dehart 
Easement then they must give notice through the MPA to all parties with 
an interest in the Dehart Easement; 

8. mandate that Defendants must convey the above terms and conditions 
for use of the Dehart Easement to any and all of their tenants, residents 
and/or vendors; 

9. restrain the Metropolitan at Park 40 and any apartments constructed on 
Lot 9, owned by Epsteins C, including any and all residents, tenants and 
vendors, from utilizing the Dehart Easement under any circumstances; 
and 

10. compel the MPA to enforce the above terms and conditions for use of 
the Dehart Easement through ticketing and towing; 

(b) Issuing a Temporary Restraining Order and Preliminary Injunction enjoining 
Complex Defendants from overburdening the Dehart Easement by requiring 
them to: 

1. refrain from parking vehicles or allowing tenants, residents and/or 
delivery services from parking vehicles in the Dehart Easement; 

2. mandate that any and all vehicles servicing them or their tenants by 
utilizing the Dehart Easement must place a placard in their window 
identifying the entity they are servicing and providing contact 
information; 

3. acquire a $10 day parking pass to permit meter parking in lieu of 
utilizing the Dehart Easement; 
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(f) 

4. limit their delivery trucks, vendors and residents from utilizing the 
Dehart Easement for deliveries or any other purpose for more than 
fifteen (15) minutes at a time; 

5. notify the MPA if they plan to utilize the Dehart Easement for more than 
one (1) hour at any given time and if Defendants seek to temporarily 
close the Dehart Easement. 

6. convey the above terms and conditions for use of the Dehart Easement 
to any and all of their tenants, residents and/or vendors; and 

7. cause the Metropolitan at Park 40, including any and all residents, 
tenants and vendors, to cease utilizing the Dehart Easement under any 
circumstances; 

(c) Issuing a permanent injunction against Servient Defendants requiring them to 
rescind their grant of rights in the Dehart Easement to Complex Defendants and 
restraining Servient Defendants from granting any new persons or entities rights 
in the Dehart Easement which will result in an overburdening of the Dehart 
Easement and a change in use; or, in the alternative 

(d) Issuing a permanent injunction against Servient Defendants for all of the above 
sought Preliminary Injunctive Relief and Temporary Restraints; 

(e) Issuing a permanent injunction rescinding the rights of Complex Defendants to 
use the Dehart Easement; or, in the alternative 

Issuing a Permanent Injunction against Complex Defendants for all of the above 
sought Preliminary Injunctive Relief and Temporary Restraints; 

For damages suffered by Plaintiffs, including punitive damages; 

For interest, attorney's fees and costs of suit; and 

For such other and further relief the Court deems just and proper. 

COUNT EIGHT  
(Civil Conspiracy) 

113. Plaintiffs repeat and re-allege every allegation set forth in the previous sections, as 

if set forth at length herein. 

114. Defendants conspired together to grant Complex Defendants an illegal preferential 

use of the Dehart Easement to the exclusion of Plaintiffs. 
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115. Defendants violated the due process rights of the Plaintiffs by abrogating Plaintiffs' 

interest in the Dehart Easement. 

116. Defendants violated the equal protection clause of the constitution by allowing 

Complex Defendants the superior authority to use the Dehart Easement in violation of Plaintiffs' 

pre-existing property rights therein. 

117. Defendants carried out their agreement to grant an illegal preferential use of the 

Dehart Easement to Complex Defendants by permitting Complex Defendants to utilize the Dehart 

Easement to the exclusion of Plaintiffs and by restricting Plaintiffs' use of the Dehart Easement. 

118. Plaintiffs have been and continue to be damaged by Defendants' conspiracy to 

restrict and rescind Plaintiffs' rights in the Dehart Easement for the benefit of Complex 

Defendants. 

WHEREFORE, Plaintiffs demand judgment: 

(a) Issuing a Temporary Restraining Order and Preliminary Injunction enjoining 
Servient Defendants from overburdening the Dehart Easement by requiring 
them to: 

1. post a sign at the entrance to the Dehart Easement detailing the 
permitted uses of the Dehart Easement; 

2. enjoin Complex Defendants from parking vehicles within the Dehart 
Easement; 

3. mandate that any and all vehicles servicing Complex Defendants, or 
their tenants, by utilizing the Dehart Easement must place a placard in 
their window identifying the entity they are serving and providing 
contact information; 

4. command Complex Defendants to acquire a $10 day parking pass to 
permit meter parking in lieu of utilizing the Dehart Easement; 

5. confer with Morristown to ascertain the viability of expanding the 
loading zones on Market Street and Dehart Street; 

6 limit Complex Defendants' delivery trucks, vendors and residents from 
utilizing the Dehart Easement for deliveries or any other purpose for 
more than fifteen (15) minutes at a time; 
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7. promulgate rules for the Dehart Easement requiring that if Defendants 
seek to utilize the Dehart Easement for more than one (1) hour at any 
given time and if Defendants seek to temporarily close the Dehart 
Easement then they must give notice through the MPA to all parties with 
an interest in the Dehart Easement; 

8. mandate that Defendants must convey the above terms and conditions 
for use of the Dehart Easement to any and all of their tenants, residents 
and vendors; 

9. restrain the Metropolitan at Park 40 and any apartments constructed on 
Lot 9, owned by Epsteins C, including any and all residents, tenants and 
vendors, from utilizing the Dehart Easement under any circumstances; 
and 

10. compel the MPA to enforce the above terms and conditions for use of 
the Dehart Easement through ticketing and towing; 

(b) Issuing a Temporary Restraining Order and Preliminary Injunction enjoining 
Complex Defendants from overburdening the Dehart Easement by requiring 
them to: 

1. refrain from parking vehicles or allowing tenants, residents and/or 
delivery services from parking vehicles in the Dehart Easement; 

2. mandate that any and all vehicles servicing them or their tenants by 
utilizing the Dehart Easement must place a placard in their window 
identifying the entity they are servicing and providing contact 
information; 

3. acquire a $10 day parking pass to permit meter parking in lieu of 
utilizing the Dehart Easement; 

4. limit their delivery trucks, vendors and residents from utilizing the 
Dehart Easement for deliveries or any other purpose for more than 
fifteen (15) minutes a time; 

5. notify the MPA if they plan to utilize the Dehart Easement for more than 
one (1) hour at any given time and if Defendants seek to temporarily 
close the Dehart Easement. 

6. convey the above terms and conditions for use of the Dehart Easement 
to any and all of their tenants, residents and/or vendors; and 

7. cause the Metropolitan at Park 40, including any and all residents, 
tenants and vendors, to cease utilizing the Dehart Easement under any 
circumstances; 

(c) Issuing a permanent injunction against Servient Defendants requiring them to 
rescind their grant of rights in the Dehart Easement to Complex Defendants and 
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restraining Servient Defendants from granting any new persons or entities rights 
in the Dehart Easement which will result in an overburdening of the Dehart 
Easement and a change in use; or, in the alternative 

(d) Issuing a permanent injunction against Servient Defendants for all of the above 
sought Preliminary Injunctive Relief and Temporary Restraints; 

(e) Issuing a permanent injunction rescinding the rights of Complex Defendants to 
use the Dehart Easement; or, in the alternative 

(f) Issuing a Permanent Injunction against Complex Defendants for all of the above 
sought Preliminary Injunctive Relief and Temporary Restraints; 

(g) For damages suffered by Plaintiffs, including punitive damages; 

(h) For interest, attorney's fees and costs of suit; and 

(i) For such other and further relief the Court deems just and proper. 

COUNT NINE  
(Violation of New Jersey Civil RICO, N.J.S.A. 2C:41-1, et seq. ("RICO")) 

119. Plaintiffs repeat and re-allege each and every allegation above, as if set forth at 

length herein. 

120. The enterprise, within the meaning of N.J.S.A. 2C:41-1(c), is the MPA, Epsteins 

C, Epsteins B, Epsteins Metro, Epsteins 40 Park and 40 Park Condo, including the principals and 

representatives therein, acting sometimes through the MPA and others times acting in concert as a 

group of entities "associated in fact although not a legal entity" to accomplish their intent. 

121. The MPA, Epsteins C, Epsteins B, Epsteins Metro, Epsteins 40 Park and 40 Park 

Condo are all "persons" within the meaning of N.J.S.A. 2C:41-2(b). 

122. Defendants are all associated with the enterprise. 

123. Defendants conducted or participated, both directly and indirectly, in the conduct 

of the affairs of the enterprise through a pattern of racketeering activity in violation of N.J.S.A. 

2C:41-2(c). 
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124. Defendants have, among other things, engaged in a pattern of racketeering, 

including criminal conduct that has the same or similar purposes, results, participants or victims 

or methods of commission or are otherwise interrelated by distinguishing characteristics and are 

not isolated incidents. 

125. The criminal conduct includes engaging in wire fraud in violation of 18 U.S.C. 

§ 1343. 

126. Defendants received services and benefits from the pattern of racketeering activity. 

127. Defendants have conspired with and amongst themselves and others to violate the 

provisions of N.J.S.A. 2C:41-2. 

WHEREFORE, Plaintiffs demand judgment: 

(a) Issuing a Temporary Restraining Order and Preliminary Injunction enjoining 
the Servient Defendants from overburdening the Dehart Easement by requiring 
them to: 

1. post a sign at the entrance to the Dehart Easement detailing the 
permitted uses of the Dehart Easement; 

2. enjoin Complex Defendants from parking vehicles within the Dehart 
Easement; 

3. mandate that any and all vehicles servicing the Complex Defendants, or 
their tenants, by utilizing the Dehart Easement must place a placard in 
their window identifying the entity they are serving and providing 
contact information; 

4. command Complex Defendants to acquire a $10 day parking pass to 
permit meter parking in lieu of utilizing the Dehart Easement; 

5. confer with Morristown to ascertain the viability of expanding the 
loading zones on Market Street and Dehart Street; 

6. limit The Complex Defendants' delivery trucks, vendors and residents 
from utilizing the Dehart Easement for deliveries or any other purpose 
for more than fifteen (15) minutes at a time; 

7. promulgate rules for the Dehart Easement requiring that if Defendants 
seek to utilize the Dehart Easement for more than one (1) hour at any 
given time and if Defendants seek to temporarily close the Dehart 
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Easement then they must give notice through the MPA to all parties with 
an interest in the Dehart Easement; 

8. mandate that Defendants must convey the above terms and conditions 
for use of the Dehart Easement to any and all of their tenants, residents 
and/or vendors; 

9. restrain the Metropolitan at Park 40 and any apartments constructed on 
Lot 9, owned by Epsteins C, including any and all residents, tenants and 
vendors, from utilizing the Dehart Easement under any circumstances; 
and 

10. compel the MPA to enforce the above terms and conditions for use of 
the Dehart Easement through ticketing and towing; 

(b) Issuing a Temporary Restraining Order and Preliminary Injunction enjoining 
Complex Defendants from overburdening the Dehart Easement by requiring 
them to: 

1. refrain from parking vehicles or allowing tenants, residents and/or 
delivery services from parking vehicles in the Dehart Easement; 

2. mandate that any and all vehicles servicing them or their tenants by 
utilizing the Dehart Easement must place a placard in their window 
identifying the entity they are servicing and providing contact 
information; 

3. acquire a $10 day parking pass to permit meter parking in lieu of 
utilizing the Dehart Easement; 

4. limit their delivery trucks, vendors and residents from utilizing the 
Dehart Easement for deliveries or any other purpose for more than 
fifteen (15) minutes at a time; 

5. notify the MPA if they plan to utilize the Dehart Easement for more than 
one (1) hour at any given time and if Defendants seek to temporarily 
close the Dehart Easement. 

6. convey the above terms and conditions for use of the Dehart Easement 
to any and all of their tenants, residents and/or vendors; and 

7. cause the Metropolitan at Park 40, including any and all residents, 
tenants and vendors, to cease utilizing the Dehart Easement under any 
circumstances; 

(c) Issuing a permanent injunction against Servient Defendants requiring them to 
rescind their grant of rights in the Dehart Easement to Complex Defendants and 
restraining Servient Defendants from granting any new persons or entities rights 
in the Dehart Easement which will result in an overburdening of the Dehart 
Easement and a change in use; or, in the alternative 

28 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 29 of 155 PageID: 105



(f) 

(d) Issuing a permanent injunction against Servient Defendants for all of the above 
sought Preliminary Injunctive Relief and Temporary Restraints; 

(e) Issuing a permanent injunction rescinding the rights of Complex Defendants to 
use the Dehart Easement; or, in the alternative 

Issuing a Permanent Injunction against Complex Defendants for all of the above 
sought Preliminary Injunctive Relief and Temporary Restraints; 

For damages suffered by Plaintiffs, including treble and punitive damages; 

For interest, attorney's fees and costs of suit; and 

For such other and further relief the Court deems just and proper. 

COUNT TEN  
(42 U.S.C. § 1983) 

128. Plaintiffs repeat and re-allege each and every allegation above, as if set forth at 

length herein. 

129. The Fifth Amendment of the Constitution states, in relevant part: "No person shall 

... be deprived of life, liberty, or property, without due process of law; nor shall private property 

be taken for public use, without just compensation." 

130. The Fourteenth Amendment of the Constitution states, in relevant part: 

All persons born or naturalized in the United States, and subject to the jurisdiction 
thereof, are citizens of the United" States and of the state wherein they reside. No 
state shall make or enforce any law which shall abridge the privileges or immunities 
of citizens of the United States; nor shall any state deprive any person of life, 
liberty, or property, without due process of law; nor deny to any person within its 
jurisdiction the equal protection of the laws. 

131. Plaintiffs are persons within the meaning of the Fifth and Fourteenth Amendments. 

132. Plaintiffs' interest in the Dehart Easement is a property right. 

133. The MPA, through its own actions, has deprived Plaintiffs of a property right 

through the inequitable enforcement of rules purportedly meant to regulate the use of the Dehart 

ROW. 
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134. The MPA allows Complex Defendants to utilize the Dehart ROW in such a way 

that Plaintiffs are excluded from the Dehart ROW in violation of their Dehart Easement property 

rights. 

135. The MPA allows Complex Defendants to utilize the Dehart ROW in a more 

expansive fashion than Plaintiffs are permitted to utilize the Dehart ROW. 

136. The MPA permits the Complex Defendants to utilize the Dehart ROW in a manner 

inconsistent with its purported rules and regulations. 

137. The MPA arbitrarily and capriciously refuses to enforce its rules and regulations 

against the violations of those rules and regulations by the Complex Defendants. 

138. On or about December 15, 2016, the MPA filed an Answer with Counterclaims to 

the original Complaint ("Counterclaim Complaint"). Attached hereto is a true and correct copy of 

the MPA Answer with Counterclaims as Exhibit G. 

139. In paragraphs 28-30 of the Counterclaim Complaint, the MPA alleges that 

Plaintiffs' business interests are overburdening the Dehart Easement due to the supposed 

"increased" volume of the business. See Exhibit G, ¶¶ 28-30. 

140. The MPA also violated and continues to violate principles of equal protection by 

alleging that Plaintiff's restaurant establishments constituting two commercial entities are 

overburdening the Dehart Easement while simultaneously defending the use of Complex 

Defendants which are comprised of hundreds of residential units and over ten commercial 

establishments. See Exhibit G, Iflf 28-30. 

141. In paragraph 31 of the Counterclaim Complaint, the MPA alleges that Plaintiffs' 

principal, James Cavanaugh ("Cavanaugh") routinely parks vehicles within the ROW "for hours 

at a time." See Exhibit G, ¶ 31. 
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142. This allegation is demonstrably false because, for years Cavanaugh purchased and 

retained no less than five parking passes in the MPA garage for himself and employees of 

Plaintiffs' business establishments. 

143. Meanwhile, the MPA regularly allows residents, tenants, vendors and agents of 

Complex Defendants to park within the Dehart ROW without any complaint or enforcement of the 

rules and regulations. 

144. The MPA violated and continues to violate principles of equal protection by 

seeking to enforce against Plaintiffs rules and regulations barring parking within the Dehart ROW 

while simultaneously permitting Complex Defendants to park within the Dehart ROW in violation 

of the MPA's rules and regulations. See Exhibit G, ¶ 31. 

145. In paragraph 32 of the Counterclaim Complaint, the MPA alleges that Plaintiffs 

occasionally permit service vehicles to remain in the Dehart ROW for longer than 15 minutes and 

for the service vehicles to impede others from full access to the Dehart ROW. See Exhibit G, ¶ 

32. 

146. However, the MPA regularly and continuously permits Complex Defendants to 

utilize the Dehart ROW for deliveries, servicing, repairs and move in/move outs for periods far in 

excess of 15 minutes, sometimes for eight hours at a time, without any complaint or enforcement 

of the rules and regulations. 

147. The MPA regularly and continuously permits Complex Defendants to utilize the 

Dehart ROW for deliveries, servicing, repairs and move in/move outs in a manner that completely 

excludes others, including Plaintiffs, from using the Dehart ROW in any manner without any 

complaint or enforcement of the rules and regulations. 
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148. The MPA violated and continues to violate principles of equal protection by 

seeking to enforce against Plaintiffs rules and regulations preventing deliveries from occurring for 

more than 15 minutes within the Dehart ROW while simultaneously permitting the Complex 

Defendants to regularly and continuously utilize the Dehart ROW for more than 15 minutes at a 

time in violation of the MPA's rules and regulations. See Exhibit G, ¶ 32. 

149. In paragraphs 33-35 of the Counterclaim Complaint, the MPA alleges that Plaintiffs 

house "unauthorized" dumpsters within the Dehart ROW while simultaneously alleging that the 

dumpsters are not kept in a sanitary condition. See Exhibit G, ¶ 33-35. 

150. The MPA permitted other parties, including Plaintiffs' predecessor-in-interest, 

Woolworths, to place dumpsters within the Dehart ROW for years without complaint. 

151. The MPA permits Complex Defendants to load garbage into garbage trucks via the 

Dehart ROW without complaint. 

152. Complex Defendants frequently permit foul smelling liquid to flow into the Dehart 

ROW during garbage collections without any complaint or enforcement of the rules and 

regulations by the MPA. 

153. The MPA violated and continues to violate principles of equal protection by 

allowing other parties to maintain garbage facilities within the Dehart ROW and to pollute the 

Dehart ROW while baselessly complaining of Plaintiffs' well-maintained refuse collection 

receptacles. See Exhibit G, ¶ 32. 

154. On December 14, 2016, the MPA sent correspondence to Plaintiffs demanding 

Plaintiffs remove a construction dumpster lawfully situated within the Dehart ROW. Attached 

hereto is a true and correct copy of the December 14, 2016 correspondence as Exhibit H. 
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155. Plaintiffs placed the construction dumpster in a precise location within the Dehart 

ROW to continue to permit deliveries within the Dehart ROW and with the full consent of the 

Executive Director of the MPA. 

156. The MPA regularly and frequently permits Complex Defendants to close the entire 

Dehart ROW for construction purposes, thereby excluding any deliveries, without any complaint, 

notice, or enforcement of rules and regulations. 

157. The MPA violated and continues to violate principles of equal protection by 

allowing Complex Defendants to close the entire Dehart ROW for construction purposes while 

simultaneously threatening Plaintiffs over construction activity within the Dehart ROW which 

does not impeded deliveries within the Dehart ROW. See Exhibit H. 

158. The MPA has effectively appropriated the Plaintiffs' property right in the Dehart 

Easement through its action and inaction. 

159. The MPA has not provided to Plaintiffs any compensation for its taking of the 

Plaintiffs' property rights in the Dehart Easement. 

160. The MPA has and continues to attempt to restrict Plaintiffs' ability to utilize its 

property rights in the Dehart Easement in accordance with deed contracts. 

161. The MPA permitted construction of an electrical transformer in the corner of the 

Dehart ROW furthest from Dehart Street. 

162. The electrical transformer artificially shortens the Dehart ROW and permanently 

excludes Plaintiffs from utilizing that portion of the Dehart Row. 

163. The MPA did not afford Plaintiffs any due process prior to the deprivation of 

Plaintiffs property rights by artificially shortening the Dehart ROW. 
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164. The MPA did not compensate Plaintiffs for the taking of their property interest by 

artificially shortening the Dehart ROW. 

165. The MPA adopted and continues to enforce policies, practices and customs that 

have caused the violations of Plaintiffs' Fifth and Fourteenth Amendment rights. 

166. The acts of the MPA constitutes a deliberate indifference to the Constitutional 

rights of the Plaintiffs. 

167. The MPA carried out the above actions, or consented to the actions of others, under 

the color of law. 

168. Plaintiffs have been and continue to be damaged by the MPA's violation of 

Plaintiffs' Constitutional rights. 

169. Pursuant to 42 U.S.C. § 1988(b), a prevailing party is entitled to fees for any suit 

brought to vindicate a party's Constitutional rights pursuant to 42 U.S.C. § 1983. 

170. Plaintiffs are entitled to attorneys' fees and costs by virtue of the MPA's deliberate 

violations of the Plaintiffs' Constitutional rights pursuant to the Fourteenth Amendment. 

WHEREFORE, Plaintiffs demand judgment against the MPA: 

(a) Issuing a Temporary Restraining Order and Preliminary Injunction enjoining 
the MPA from further violating the Plaintiffs' Constitutional rights, including, 
compelling the MPA cease the inequitable enforcement of its own rules and 
regulations; 

(b) Issuing a permanent injunction against the MPA enjoining the MPA from 
taking any action which would violate Plaintiffs' Constitutional rights; or, in 
the alternative 

(c) Issuing a Permanent Injunction against the MPA for all of the above sought 
Preliminary Injunctive Relief and Temporary Restraints; 

(d) For damages suffered by Plaintiffs, including punitive damages; 

(e) For interest, attorney's fees and costs of suit pursuant to 42 U.S.C. § 1988(b); 
and 
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B 
Anthony J. D'Artiglio, Esq. 

By: 

(f) For such other and further relief the Court deems just and proper. 

Dated: Woodlaficl Park, New Jersey ANSELL GRIMM & AARON, P.C. 
December 29, 2016 

Attorneys for Plaintiff 

CERTIFICATION OF RULE 1:38-7(c)  

Pursuant to Rule 1:38-7(c), I certify that confidential personal identifiers have been 

redacted from documents now submitted to the court, and will be redacted from all documents 

submitted in the future in accordance with Rule 1:38-7(b). 

ANSELL GRIMM & AARON 
Attorneys for Plaintiffs 

Anthony J. D'Artiglio, Esq. 

Dated: December 29, 2016 

35 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 36 of 155 PageID: 112



EXHIBIT A 

EJLFORMS.00397962.1 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 37 of 155 PageID: 113



M' di 7 _ 70y./ (14. .C44  • 1-4-/ 4.; (r1;:e--1,•-•6 t: cA' • • .- 
4 - 0..L•44.44 

1.41, • ...d4P'..4%.1 7."...teLaffle.44.n._ L•••-•••• _ 

•e, dedcaak rill. 
r% Le . 

( 1 A' • . 

.7- .7 .. 

0); 
6L,a.zait 

eft 

)z, 

-6+ 

—(t?:a4.1./4;•.-%A. g 
!Zf-e.44A-X4.-9-•• 1 4.4-Le ...CeA4-4,.. 2  

t.f.. _CO 

71 

is 

• ' 

• 
I 5' 

s 

 .

#

77-Y, 7,1e.V.e.  VG Q,e60 .  e -.15...--..et-e_.._ 2/ • •t"eri 4 - 

/ez „.„.4-  • (4 

—.4•:.P.4. 
...... 

.- -.. 
.„,_._ ..._......pt._...,....„. ....e...,,,..4,„ .....r..4:,„..... 7 / . c7 

,
r.......&._  ._....,4,... 0----- e:e._ • 

,- "••• i y 

I . 
41--eise • 4,.../„....1 x..,,,,,,..„.7.. 7"

. 
 

; • 
el,L.C4.4-e4U ,, 4 ...-4......, ..„_:..„.. ./...........44_ A..------te ......_ ../.-‘,. ,d5 

.-' ." 
,e4,.. e-.1......:-fi le./.4t4 ' 7 / F ee-44  fr-z-,‘ d--s",..- 

.., 
4. /-0-4.414  0.../ eli 1 

-6-&..............e.....- ....,........pc. . re-x-e.„........-,.".. 7/ .....c.4, A.LA...„....L., ! 
-4.2-.e-er*,/ e-1,--14e-4-.." ••(--r: ...-4e..-e-- ...g--c.-4-...o•-pe..--(4-,,e.4 .a.... ....--„,,,.. i 

ze.i.74.—  ,.....,.....:„.e. ../..—..-4:,_:., ..../ .4,-.... 

C 
de 

• , .* r..„. 
,.;•......-",_,:-46 dis.---La._,..-4_4_04. pft.---4... "AL-Z.-c.-4, .-4..", V t -. 7.,v,...-, f7,,,.,..-•€. a. 

_ 44,7  a..-ws..c..4. ..vv-f01._ .1._ ...,—...4  ig_ . .t_t_Cf...-a.. A.e.,d,__ .. .4:4-t/4.-:.--M ,:n ee,..,_ • 
,.. 

..etr ."--.----P4 .. . ets-i-/$4 -...... ot _..41...c.,..14- eq1:4-.7.-- •ea.c...-c .:/- 4.  • ••.--- (44-  

_ A r 
eL 0 

l';E,' 
00
9-0,14.4,te, 107.4.A.-... ev.,,..te . 0...e......,.... 4.4- -.-.-•e ..41,4./.,00.4..- 

-72.'fri----1-7  P-..-1- 
'(:- C.44  p--fr-t.---14- /6-.  (47-i r-.44--t-c . ..--k-r.--et . Mit:. re 

i y  
• POW .471.  4 Ote C-1/  Ft-- -/.."--$.-e-d-2.....-R-7.  ...--.--,--oe. ads-c- Az-,--,----1- ... , e 
c..-(--.- .4-6,111 1-7_ ••• ei.--i.--c--;..e...,-,..... ;....;._-€7/-4--"o.i..4_"-c-o4 0.-r....e..-...i...41::- ..4-

6
:;.:A...----, 

.411,--/.-• 

./,  , .L044 ..-- ,A,.../ -.6e   .,_ a?.4.-"L al-4e-- i.t. SZ-0-?-'  AZ 45:  /AV 9174:4441-4-0--0  ../ ; '2" ,,,  ,„:,_ Azi, . cit,.../.6,-,41--  ,--64-LZ 41-4 L. ,_.L. /Y--,,,-,,,-z( _.,9 // 
..42,-...i...,,..._7  4 ,F... --. ....? /_. !,F14...r . _.,tea.: of- .e.4,-,:...-.-......__.._.-n4.--17 • 3,-..---e... .&......L 

,:'10eWieorirle•;.rearrielir liNNI;plitopip-Obew4P4.. 

_)1K 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 38 of 155 PageID: 114



g,-4.,:re:rk.._..26:.x...;..AL.,,,,cf. _..,..,-......—I  . yc.y._...a.-e".. -I.-  . .,._ ....4, 

4,....{. g.,....iv ._,.e• ,c,.. 

..5 
.az. 

•-•-r. _../ 

U - ' ./ • •* / '?. .... . . 

S'......" . 7 

t-.0.. -Cr4,.... _.... 0.4-....6..r.Li.4.... (2-6‘,64.-6,--e-/ . ,..... f.;:4747 eeite..4( i.)1.., .01.--" .. 
z.. 47 ./-1 ' 7 

/.......6176:.: -, - ir 6....k
e
zy ,,,,,.....: .. 2,,  . . . - 4 - / 7:24.4. _ ___., ... .44.,.__ _ A......-- t'7:  _ - - 'I.-  : ' 21—  6," - - - le • ' 

.4, g•C .. ve-0,.- c4.- ... p..-.6--Z ......9"-..:7 / ir A-54. ..t.--- 4W...14 c....e.e.- .....--2......e.....'  et a-44 __ 

ff •;-.4  .'-'-':-: ---,4-•-e-itz..-C-,72:-• •-•// • . 7/- Act-41.,  . ;A.—F., .0  dy 4,  V.c. 14:,.„..., t-c.:,,,  _ 

(2-a-v--1......-0 ....,2.4.„, _Zt e4.5,--........./44. -.--,4-  5444 - I . o•Z/4.4..4.4 tZ•441554-A4- 'I .46S 40)2:-. . 

444 t.q...--ef.....e41.... „27i.41-1::-.61:ta_ _4(4..•,,,G61--t Vt .. . f 
''e.  • it'"?q /. ..4/fr-  Jt‘ 44 7 

6.  ,-.{..  C v.- .-Wist.; .,7.5T.F.I.,:egf- 2::,'Zi;Ti.•=4:" •;4',..i • ::.. t.d

,  ...:4144..e.-44114.•^4•"174::-.1) L''' 

,..,... _p.........t........ax,:,,,L,...... . ....7,, -{17.2/4..i.,,--------9'-'../..c.7. 44_,, . 

,..,.,54.....,.......... A....7 -  . : . ....,.- . et Me.,,,f,s-r,..---tja,-;e - I." T-40-r/ ign.:ax • 
.„
:".+ 5:; il s 4.  c...-• / "L. 

...k•---,e9 ..4.-/..-

eYte-ei.c.-r. L-4.../ -.." D .--: et . (.44 1. ...; Ale.L.e: . ,Ci.o.-a . '2,7 4fr". ..a-,.., 

e-ef.T-eese  97-= ( 4.4, c-e-  ,,,.k.f.,,e.....e.-...../...e..., - E.r......--,11--  eltz .,11L--S?:,..o c; r._• 

o  r 

,.-e 

,...7. .._.4..,4. :CIF • ::e" eat . it.L.4. 4,-C. ..   
.7

"  . 1- ft G. P-re.;.-5,7 6'),,-,„e:.i.,....,..4... i 
e  ..,-,...,...,c.,....,.e. _ .... _.,„-,.,,,.._. .-4..„?.....4g... ,,,-- e.----../G--*-e:-4 , 5,,,,,.. .../..e.e..-(4  • . 

elx.-/Z:a- 4,-31,11;e47---. 6,  le- - ..•ea.r.......4....2.,444 ..e..e.-Zie../ -.. Y-  ' .4-, e."-.44-7/ .441.;%.--.7 

11-1> al • &A.& .- reiis?.:6*,4 ••-..4-1-e —  ....e.----, cf-,--.-( rifi, ,_.,... ,-e...".........d. , 
tecay...,--,---. ,i..--4,‘ .,-4-/-- 4...-....-c...1&r., ,,,-...-:L, ,,---/.A..":,--zet "I' '.1.  L1-/.  •• ".' 

r,•-.2. le 
__ e eZ.,..,,...4  eei7c.1.; aet-o-ve .....G; ev,.~-44. ..e.s......fe 0 C.  

gfal-.4.2-0-.e . . .e.&4.-4.--,..4:1 9-‘4.-se-•...---- . 44•••--/ el-e-d 4. 4-dee* ... • 24tA-Zlea /e-i-e 
• 

72 

- - . 

e• .7.1a..e. _FP144-1t.' .. F4t...-- - . E...c..,--a-6-eZ. " .40-..../.44 66 _in. -,••?.f-tt .• ..- 

?.•444..:;arei-6 . . 47: . 4,t.4-e,--ei -et .. oa--e-t-e;1... . 4,-etifiez•L.: .e2t.t ..- , id:
// 

 

ILL , ,
,,e,„..,/,..__Oe0-7,,L,__4:"-,..-i, -...cry . . ."2.1..-1...., re ..if., 4.. ..reed.,..04..,--aii...',0 ... 

A
C,efif .ii 2 4. ...,,tet.  :44;4 . . f ie‘t . L . . VI.. rexeL ...:e6t..4 .•_. ..-_,_.._ 

SCh#74,4•: ..4, :_,Jid...---a....4.-  /ii. ' *::.._0,. .-i4L,/..,/,:,... 
5 .---- ... ,, _. A 4. ,.64.L..._ el (..e.,C.I.,.. . cy,-. fat ..,eig•ijocrvvseC 71....--L-•/ .4t -4'1: e - 71  ,,, • 5 

,....4. .-_et...-.5r:-•:r7s• ...evezz.e..0er.$7.... (A....,..,...:„:,...,......---,..-s-es--e 0.,(7:4....-4-••• d-o•-./..e.-0 • 

6  • ..Ki,,.c.. ..4.7,., .......4 .:,---...e. fd...4.1.-..........ea-4,e , ,,,,,a,:_,,,,fe iii,-c., . 
........./ ,...„..., ....-,.'et.....„-.4-,..„14-a--.1- _4,, .....1---_,...._ ,......-.... c."..r...„;-- . . ..? 

,74-"-- e.7 

‘iNee .:. ."..• / - .ee4or d._/7 r.t••••..d.e. oe.4.-rilt . . - .*..-f-e.-.•• ;-=--. 40-• CC)  

r.-1.-Z '14-:. -.0 .21,--T-. ,c• _. 't.':_ Olet-il /Z-L-•,°  — 

ch 

. 4 - - 
e • 

• TagerakitAMA.****.faiil uileaW04404,5. p...p.00.0.4 - • 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 39 of 155 PageID: 115



73 

• lrS _  
c=,L. X' 

laNgtoftwagidig 

I f
n
s •v r3)=1811..1.-i,i;;L' • pa:,444, ,4Z7 

,..,..::4_,. p....--/-- , • - v ..e4., ,...„...-:24 ,...a.  ra...4.. ..",.-7,-...-49-4.. ..4&_:ie-",-6-4-cr 4----Iti-c-ip .1":Q.• 

.1.c../01..--te-L...,  :;.(.4..../t..:4-  /..4.,_:-fra.p.." ...o..--....A ift.:40e g.,P.,...,Ce.--1.--C4a,  .1,-,X.: 

1, -- el-.., reef _ ear 
r 

,
• 

.re-. ...re., ..4.../..,-,7.7  . .ot. ----.. 
, 

„,,./y '--7 
....re..6...r... 

WA.-c.e..e;  1 ,,..L.A.:  :at,. ix-le .. leCc ...41-(eL J7 ,A-4-4. A-CAA-4,  ."--..42-Z4-1.1-14   

4-1.1.  ' 
c.---- -o{.. o'c--- ..- .4. Ftv'eri---6.0 LK, c.c  y ,.67-t ..0.,-. c.e-. . 

- 7,-- .,.&,,,,, ei-,- ...,,#e „.,(„/-...,./ 41..n. C. T.+-+Ot. /a : e'ell tr.—, o--of r 
_ tat. or-z..ot /a .e-d---4.-_ "c-.4--1-- 0......--..L ic-..-c-e-Z ..-41 -e--.-------(1  , C.% lA-..,  £. -- 

..—:_.-$ 4- „--4,,,,e. .,;L...ee ........?._ .„......._)„.4....... _46... ..,...,-6,,,, c4c.-r Q.4..e. 0:e a< 

..-...-- teer-f--pX. a1-4,--se.. .
,-,.- ----e-e%' . .-*"+:-/-1K-  .. 4-12 . cy9(..c....---4-•----A.--g-cv &-.,-- , 67-.-- 

L.- .. .V 0.4..I-A t: 

/

Z::;:t.:7/0----.1,--.- at. /0 ....L.1:...., 4 # 
,.„4-...ta „.r.,, ... ' ..../r--4-4-c- ...".+.-L----4  ...t. —4:1-Z7? 7 re24-s. 

j.— Cdr.: -.4. fr-4
.
7._ ..4C-C . .re.2-.--e--•-4.-. , 1..."4-4.- .F.E.-^..-11-e cam-+-A 

r/ 
- --44--.-- . 47  CI-1,-0f_ .,6- ct.e.._ .f.g im-..-44, _ 4 -e"--42.414. .,._..r. ' ..447-4,..,:-"tr  5" S.„..„...e 

' (4.;„.....,. • ,,..‹ fi ,ic:.........e,x, -,e‘e...,'.. ex: ,..,,' ... 5...,.....4,.:,. ,p___. pc 
_„... ,._P_- _____ CIL -X P6.1...,"L......t.. 'Lot , •G-ts. ,...0.7/1.1-en...,..--- -  .....6 .4:.:...4 ........ A. ,fer4--0:4Z -- 11L.,_ 

______ z 0...: .1-a..c.i...- _ 7/  ,fit e." r•Ara-le....-Pe. /...--,--/—(.7:44. eXI-e-e,:-. ...--. c<, ,,... wf.-c,, ,..-: ,..v /  4514.,.-1 ,e.,..Z.,,._ „r.€4....., _,-, --.,<. ,,?-1....,e7( O._ _a .---,.e.14,-...._..z.  ...e , ., 
_ .9..4., 4,-, f4.,....„..._ ....e.4.....-A-e ....,.. i7( rty ..,,,,-. „,,,,...:.....,.... ../.. ,----ee ..;--.‹. 

......, 4,.....,„:6 ..L........„L /„....-,....4.4. __.....e2.-.7.....e....t.. .--64--(... -: a.-4--e-,Fe....:. ee,".., 

— ir.u..-06. 0-/, --e•e•a-c-,- „/ CO3--ci- __04.....,04_ 14.4,.....,. -xli(!‹..e.„,./ / g.4.4;../
. 
 tt: /.4_,, 

/
• 

? 0 - 0{ e4,7co-:. fet:t.. L-4,-c.C.r.-a-.--...i.c....4%,.. . LeZZ.e.e..-*.s----‘,4-  • .4,0 
/ ,- ----7,...., ;c7 .a2,..-L0:6 Z7-....ve. 0--r-a-0(._ ..;:i.....-,---..--e.-e-t 4, •••-z CL.,,,K ,,,,,./.7..14' 

CrJ
..--..- 

. -• .....-1."-ZLeet. e•-e..4. 

„ataz,..az=znIrewaye--....1”3-7=a  
.961,a 6,Ze. 

41;1- • AA/ 

— AfF.3 y-.21.-ip.-c_42-% 0(.4 e7C 44.,. 4: A 
09. 4.. A.,c, cs, 2 c‹. 

cc, 

firuf-t .44 me.4-4,i, .-41.•  ,/  

.fir  4
t
-,0 

_ 4e, 

Fa? . ds 
.0" 

Wif ogq-kc'eui immof tioVIISINONWOON0011001~001/4:14401.401Wlrtgii.tgeh ,,s-,,,r 4 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 40 of 155 PageID: 116



A-4 

74 

4,1v% 

. 04_ /eILL 

c/.  
. . 

0-43t. . off,• 

e..L.,X.Le.i..-f , -41,.....it...2L-1.. , ,r-4.4;eZei;_d-e-cL.11.----4, ."..d...e..,..../;‘....,a-i,:a-rt-_. _ 

  data. tei-,..)....A. LI.....—. 4...._,:—...,..,L /....,,,..,...........4, .,.‘,.. ,-,_ -i-,r-k-:•73-- 44--'-e-F--c 0:',- 

a ,,,,,,eL., ,x-Zee.,...;...4.---.o,...- fL:G.--Z.........."1.e.C.-_•-•-.......-edze--..-i-r-41.; a'  c.,r,-,0 442. 

r51. ae4--d,  ib-o-L-At•i= ...-a. i....,:s.t......--fr...: er;fi.. hi. 4:27..,...•-el ..-I •-•-, .11-!.. us . - 4 L._ . 

LOW.F--•—g...,t..-:d..:. A0-,...-/sr-6 ct.--t,Y9  -4,17f* 1E 7 . 

i1,-41... e  . -..../Ar--e-e....m,---"L_..c.-0-.---:,.... .24.-4-• ed' 0,-- _ • - 

.,zot._,.(2,....,‘ Ct2.-,. T 

.7f...e.efg-    

. 

g et.44.Z....k.7. 

..... 

4,1 

49.4, 

. a 4 

eC 

cota
-.
.

-z,19--r  • 

ti- 

i7*rvA4-"1-:'-?0,744-41-3'4.1WAr.V. - 

eip-414 

,Cee„z4 
711..ote 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 41 of 155 PageID: 117



EXHIBIT B 

EJLFORMS.00397962.1 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 42 of 155 PageID: 118



stfos.rgnm A120,41CIMPrr ?Fr • 

50.3 

01 a42,-.. 4-6.--0;-.2n.-_ 

v

li ....:..... ..,,,g A..........:f.....e.. £. 

---- rim c2n. /-KA.,L_ 

%/ • - • -- - --- -  
,/6' 0 (24to.,.4 .,..,. 

,re& 

C.7.41 Te —  FIALA' 0.17. 

t4-• tt. 4.* a.. eL 

r.614.-.--1111.. .1:4„,./. ..6.4 

7,  Ami , 
7, 

etc,- 57" ek- 

( 402i-4 .-4444...e. -4-  • ter4.4..—,.. 

7/ .4;44-4A.-• /OE, 
„
fi tt-t-..-/--4 • 

(di' .1/zit 
retia4-:,  

7 
el.4.4—ot . li 4,14,  

— • 10_12 
,/ 

1 rh,:....:„ „A- Z.--,- 
,i.•L-dc. Ae-Z - -/,--c. ' .of,,,  64.7......,, ....„,A... 
1 4 vvrr  

30 0/-503 

Pet " 3-31 -It28.1{ 

-7- DLL 

1 

476.0 
 .1" E.0-,74.4._ 

..4-e---e-e--f-7-614 tr-/-4--4-4-40— e-.4-f-c-*•-ke.,, 6. • • g  

• e ...LA. 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 43 of 155 PageID: 119



,L.1 .,•k. 's1‘,..1.1,,-4. 1--m.  z. i  .*.. '1'0 ,ct  '''',,1 1 .. Nil . 4  • 1  
1N1  1 r  - i 4 ', 4 -'k ', \ 1 - • t . ' 

}'w•i'kl -Likl, 1',  . -I  \. 

- i .. k.  

.Z.,1,. 1 '4 11,11',...4 \ i'''. :1q, kL' • 1.1 ',', &i' I 1 ',1q.1 I 1 

4'41-;11i' 1 -_N'i Q\li 1 -1 i 1\  11 1;.'"  I  Nk q 1 -i 1 • '2 i li%-  .1\:,./ 1 1 '! 1 il 
 

4 

Lt' i    . 31 ". .4  •Ii\I q's/.  I 
. 1 ! 

..   
1 1  i '',1,'. 

 d,,i.'•-,. ..z - i 
''' I'ttil 1:t_ (' 

k 
'• L) 

r4..,  -k• *t..-J '4 '. ''''-' ‘* t  . • , • ; ; ; - . 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 44 of 155 PageID: 120



—,A.4m00-2.342fgati ,4"41,140.  

.4444.14r710.”;"-  • "airWor..t 0,PribkrAtirr.. ; 1444444t. 

505 

 

4_ mot, • 

/sc.,  

  

a....e„,-,..- ,,o..,.......-47,:.,-„.......4_ 
#7

4. a_.. a . ifiet,rvi ORA-4 ..-.. . . 
..e..-C ,w- 2S ii-..eiC a•-•••-. at:. , ei-se....

Te

r:..-4.--.... -e-4.4 ..4.....•-•e4 ei..,_-...l 0,,---. f.‘• 

AZ el.•••-4,0.A.A. fri•-•1( ICA.,:e,^4174-9.•  AA.. CI. A • iitel, 0 ....- ..4-  A f...4 

7,,,..  
it....alita-ii-  to-e -,..  -   

. 
...-.- cc. ex...—..........- .4.- ez•-•--,--.‹..—c..,̀ . ....--,...fr 7  , .47 4 ,.4--27 

..........e 71...4.4tZt.... .-- i•ic 744.4-•/- -, .1.‘44-- V •,-r...,.. a...-.. L ,O-  ,/V we AN---•^4- 
0.....e. 4k. .../ /v.:, co,....e0i, Z.  - ,C.4.,,,... 21, ,a_ „,,„...,__ / R., L., t -,./v.,- ...... c.„; . 
./.....-4_, .........-4. "4 (41  44,.._ 0.Z AAA .•04,  4,2,.. :  7-1,--.4.9-s... MA-4.-  ga,,,,V.4  PC-1-4 t,i.4.44 • 

. 4t4W/ "r  4/4-. 04••••44 17,A* no. - e"...'11(1" ./(PL4 ..1.77""Z; 1  

44.44.4.-e4,1 4444-4---  .-&... Id a•••-• d,- /6"..C4 r A:':( e0  C--C--0,-. 4'(•-• 7 .'-'-' ".. 44:  .41-4.V 

,,,,,,... 
4 

 A..- v.......>, ,
fr. tf -... ,,,,,.., e.....—../....fr ......... K_ ir..4.' - r 

zo.:.-,. A  ........,t... 74.1. 7' ....smi. ,...............k. ./.; •-•-•?-. .-X....: fiew•.:, ........ et. ,-,...-.,...._, 
/I • . a...A& .e‘dr.A.A. eC 4...- 'NC- 16 0.....74 le.. (V. Cid dr,-4,1E-X w.... A Atrk,(1-,r- .e 

•   .4.4, 04-.II 74.. 45t....  .....a.,... .46-‘,..:,- rie-t-c;.-4 ,c1.0 r_,-,.......-4 ..4 o...- ec 

a- ek,,,,,:.-.-2... At...A-4-w 
y
e-v^- it.--ir. r-„•--I-  4.-.....-..04. J... ..-........1-- . ' ....---OL ............4 ,. t f,...i.. 

417#  AK-L eg: ta--44,—oL / .LA-4- 44: 4444-4 Xtece. .19. . .....„ 0E- A-4-4-•-*-.AA 

/6AZ eV • , A A - 40.411,e‘-‘40n4: e•• * AA-A,Z iSr--••.4. ea•-u-4-...0 58. ILIA: 9 

"4,A:4 ,•••"/A•t• .....f...,L . ..441-.  L.'..6...2-- r ..‘..e — rt. .0:,-,, .. e 0.w-

eied - 0,-4-1-km--- 44-E.4, e,44.24, 41, ae.,,,,,.. ............A. .69.e.,..4.,,,L,„ G....44, 0- t.. 
' it.'''-  

e•-,...4. it.,,,....,4 ,C,/4;.,,, .,,,, . ,...,:e.g. ,  e•;.-/.."-.7  .6fAi •,4,4,..-• - 
Pa4.0. A-10,-,LI

i , 
ti-44.4^- -2&.

, 
. of,-(--cg  c..c. ........4- 7 .....-...--e- • a ./:: 

.t-clot! eiA--: 
1-

4-4- ....-,•••;•-fre-A Al-..-E4- ,eatiA-t -"ex.: fu  •....: .4_ 2,:,,..;,9.,_ ,,,,_..,, , a, 

. a-i.e.-4.4-4.. 
,
0„,,,,c,--- ;,‘„6,..,;,..i.r / 44-- ,,e ,.1,1.4"-  - ,..&•.•  -c 7' ,e4 .4. 

r-e,c4,-.7., 4--C..1,11. P(4,46,7 7/ _en., 4 .7(.4.4,44.....-e; .--,... ...?^Ge.-'14  &•44 

 
4
54.-eci,.....}. 4.0-wv..--  

0.-, e I": v. e..-- 4..,,..-:47,,,,,I.-........ €4. ..-L4/7(....-4,-. ,e,--L, et."-Zt-t: Z.  ,e It

. 24/ D-• i•a, . et.  ..,,,...,...k 7,(...,.. v . e(4.4 e...' t • c-ti...,. fru ;;;;41* ...4-.1 .,./.(.4,c,..'y  .,,,,: 
4:-... . e-t-t. .4 /61.-- „__....„.. ct..c. /... AC61-4 414,--ii-te- 0.. - 6.4-44 it. i- , i...c. ti,...,.. 

.44 efre4.s4........,--c.4 C.4,-... ..... ,......7  „ei___ e.".....7.,. a-474..4 daltvi 
. 

C ct
i
ti‘,A,Ceet .4.4.1 .,,vg,4 ,..4,4,--_04, 4.-v:et &AM eegi-a0-1 . e.f 

.0.4..1- f.„,....-=4.. 7,7., ,/,...,,,, 7  4 .....-d•-- A.44-...1 Fie,..,-,.... 
"
9-p-m-44- "....70,44- 

-/ .......a fr-,,,,,, ..-... ....,......-c. .4.,....- .....,E--•- t4.10 '--.--:' ...4 r. ..---, 41.- .. , a-: 

c.Z.-....-K-  

.. ,,,,,..,......., 74.4.g.,. .../1,-„,....X...:4 . a.....d..: qt., ..47.41-41 ..e6f.s.,4 .-te , a._ # _-_...,,L4...., 

Act.S.42.1 ,:,..9..,............. e .s.,& re6Ft.e...7. ..,....,....$4, 4..K.e....,... 
,. ALA„,..4  4.7  

• 

• 

141,M1100141141"°44: 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 45 of 155 PageID: 121



506 

. 
: 

off  
 qtc 444- 1- .4‘74:i 

,
.
/
190, .G CgrL4.4, 

Zekt: 

•IF•-•C-dk 61Z,C71: Cilt. • 11C-L. 24; 

//e.-td-o-g.64  „741.e.-• e74. 
044,-; • 7"  

• 76,  - 47/ 417.1- 
/Gt.:: 

• , 

ue y ' ;L...,,., .....?..., ........ .. 621.4 ..,..:, a, . ,,..„.,..._.,e..,.e., ,F,,-....,, ,..,.. ../.4- 

,,,,,..4.,. ,.,...,.., ec;‘,.......6.,......er.-- .A.:1  . eetro- 

9
.44..L.,..,..:.. 

 , e..
.....0.,,,... 4,,,_ C Li ...6rStr: ec., f.--:5/"--""4". ---7- -" CI' "--/ 1

..
"4  /- - 

NZ 
 ,f ...le  

..c.„,,,kL.:.t  
CL, c,2

4 a....,- e-.--  - 

;#,,,,,.. 

>c,....., (),- . •••••••,.. /1-4- . 0- ••••--A-ati 0796.e...te_z.44(1 /'.-e .-yeer...-  0 QZte-t..1-4.  

co  
7' 

' 
, 

th. ./...e.. 2._... ...-eL•td. :." • l, re--...-0 e.,Z 4.4.-14C.C.:•,wl• eL A..,• .44. c . ":-,.../............_▪  . 
..0./....-e6 /1‘) 44,--Z%.-rx-t c 

.., 

1,  1-z%.4-4 et-t- Fie,....•-•,--- ,•44s-4 '-' ao-, - 4= -11,  4 
.4....• 

:N.- ,--ei. .7• ' rt-e--4.1.,,.1,-e-11.-s• 4 ec-c-e-wC- Fe '

R 
 

ry .......-4d 0.-I• 4 tie-.61..- 04,-,..4...........4 0--r- .--- of_ .2{44- et.  --,-to 4...i...e.., tu...4.4,7‘.0.-‘4 eleCi-,--•,•-,- •C-F' ...,c4-4 , a....e_ ".4.--- 9.... 4 . „14...... Z.. e.f.,-g-rt. 11.4. Uf-.." e-t0 •11.,.........y ..Co 
://g,,,.....A- (...-....' .{- ci/.4. 44- -

,

74-•-.- 

. 

?4. 7  .,-.._ frac_. 
47.......„.....-e. lir go. .. ," .42-4,. r•••7 1 ••-•esi. •/-t....-.e.+.0... .ca.,-.0(... 0.4-47--t.-4 06 I/Ai . ..47.,......... 

,414:44;147 06  

.f...G.-e›,. .. -. ,L f e4t, 0.4—e........... .r. .44' arL.....44- . C1-14-14 ,..-k....,..4 1;.;,..-A c,--. 1......... 
,1107,71,..g, 

.71  FN. fr-V1.,.. eZert • •44. 04- 

d PE4.1,4“....C. 2 • die'V 

 

/ a  /,,P 

Gr, 

c4 

   

40•34,,61 P(7. 

CI( 41-1,61 

e-E47
▪  1  • g • 9:1e4  

   

  

n. 

   

   

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 46 of 155 PageID: 122



- //fir ,K 
.,..4,....a.tvek•orqcloom~ospoitiormirrotwowisw.0,,,,,,..,•-•,-,,,,,-. • 

} 

4.7..;7,7---- /7

;

1 

494,7' 7fLairio I • . • 

1. T  
/41 IV -r`."..)16 

1.-7

9

).^ !;;••••••-.- 

,.770 

Le /2 .7.4-57- 
77-e2 .1-1/?-k-L/2 tr. 

).,O• 3. _2/1-e a-,...2K 14.2.-7,1141.(y0 10.".9.10 • 

.7V n","7-0  7 2-'•e" 7.1".W."  "i'."  

, • 3 19-7-V-7 *  ,̀"31-,•/„D•eit/ 
7.7 71, /- 71.-f 5 /1.. r„,7  

' 

P 
; • 

/.7., 2 

• - - - 

1.7 - • 3•'",. 2."X.--/".2,10 774 
• 

lo )y-2-1,1-ru 40'2 -0-? 

ice 41,n, 
_ ` .0399 1-)7.9/ 

:i ......./7"
. 

, 
rv4:7' 14- 

3,4' - -,,,,. ....;,-.)*•_, i:ti
4
,-...,:.)--:77...-7-1".„, 1-i< 

• - - - ........,--er•  - ---- 
i ye ,  

-4-.2.2;  . , , 4, "--ey.-y "--,-3.)( r-i,  . ,v2-411 /-  - 3.,-,-.-v •-",""+"4-Ple ., k 14  '-%-•-•• . 
01 • 1 ( ) 

-)0" - i'  

% , 
.,te3  V"---'.' 47"r) --3,49-'7..)P )°-"V /-/-1-:%4  1--e- e-.."' 

..".f. 4,5" 6 g- • i 
4 r'Velo -; /:-‘2 1"rIty, 9 ' "y# --•-cy ',177-1,7, Ivo' t-----a4p,  r -,72, • ,rs.v  

AP 7"10) /"" 1,71:17"";,;;'>4"') 1'W A , 14"''.(7  '6 
---/

° 2,A).."...2(' 
1 ' • - . — 

.,....0 v...e
,:•6 

,,
-
9,- 9,..;....

, - lif1;,, 
L	 

"")9--  .'"' "`"-=` .17141Y •••••,--y).5- i."-A,:y f-a,  - 72, -v/7.1 -6 .775 ,,.. 

/ 
4 

".- • ..--.-27717  :.....i-,..e _,,;,...---ry,d wv" r."--__/- ••-7.-> ":).77.-, 
Y Yr,i6   0 .#7ervW 

•••••=....„.,..,••••.••••••••••••• 

•Ii77 e1"?5--T-71-0•96 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 47 of 155 PageID: 123



72 

Sit,
•	 .. . e / 

A.f... ,t;k.-  _ 76#•..he it'llc.a ._ SA A . 4. i9 ce...E.4e.....7_ 
i — ,,, , ...e 

6. f'  a A ....-1.4 A'".1. • 01-444061- ii  ...0 1.‹...4,...e.L.,-,,..4 ...e.A.A.-er:'t • , - .a  i,,,,, . ..,..0_ 
a ,41.,..... N.,-, 7 s,-; .....t.. al.S. tn..4........ae. 84...-177' ' ' 

;A 
/4.;,.... / (Ai'  

..."0-.44:b 4  j. - C24.-.1".t-.64..- 0'7, ri 4 :' e".44.'t  

(4,7' ,-;,,,..,,z' ' :i.,,.....,,41  -A-  644.. Sif ,4,-:- 7r, 

/'. e....t ..--1 , ..FR-,,,-4 C--,2: 4 7/ /64,.....cv /.. 7--. ., .5,  if./ d. ve. .4,., i2 (41  

r ,  
-..... X. _Zea„:„., .,14-•AL-A4:-„,...6.4. ,- 

44:-/t:t 4.•os zi4., 
. Z(264. et  QS) ; - 

&vs - te,0 cut. et 4.1-0-44 0 
- p-r• 

.berth  

e( , .64 t „ 

ez, .4 c>„, 

;';.;-;‘.4 

ot . /4,44  .,4.2/47 

t 4 .00-.1 

vez?,•-z_ e.44. 9-: . of..Z, £._ 9i- • 
4 a,. 

41 A _ 

.."(014- 47,4-t,orC t -6%1- 
it‘e.e.Aty e•eht.; Gete.41 retue-el-t a 

. 

' 

" 

,t-t• 16:4 : ,e2L  4 
I 

,2•••7*-,/  

-.— — --. 1546.- 7 
 ,/

,...,,f,  .4. ....... ,.c.,.:. 44..4 zei, -taze-4..4 rf 
4.,  

_ .4:..--.7 5L---a /-o' • Ael, 1  94-:. .0(.714.2:i. 4.tA/LA 

.e .......t. Ar9;  ,,:edu ...--r-#-.47,,  .7 ilte-4. ...-ve 74-.4 7-4--,..-/ .4.4.1  .-- ..i.e..  

.p....4 _ re....:,..- 7.v. 4-i.v. #r-v.".• . eleou.-s----<c-,. ...........e..Z.  cy(7.41.......64..),,, 
fr.,,,,—,,eaw W,,,, 

v,.,....0‘..,.‘,...,...,.."..e.w.....:.9, . 4t...e% . ....1 . . 0,---. . ae-T.21.-.;--- dk71-4,1......-4-.0../ 14-47 

4,...4-1 - coo. / ../ /Fix_ _ ./ .24.-t.....44e. ev.--r-Q-A. ..-(1-a  ii.."..4.-,  .-1. .,.:70:01.,  
F...  

....-2_ _ J.: .0- _. .. c ,,,,,,,I.. ... y-:6/.12i....w /t..__. 
4„,,,./A, .,..... sue?- .. 4., ,;,.....,, e”./1.4--t-t-1 071  

ACV- 
40.1. . • ce. 

yf - 

. ,IIWAE•19.MW;Nwo;94,b,:**040110,totaa.y,e.voin-.%4s,.:04.4•Ata-4tPAIranwatisilit•••••••.,.Ys.::-.. 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 48 of 155 PageID: 124



-1\ 
s•...:; -4.' --\ 1  a 1" "12 11",,4:1 )  13 . 

'-e '11 
4 •• 'i  ',.J ‘L'ill \ 211- ) 'II. -'''0 1 1-t-K.i 1 

i
: 
 1 - — 4 v. V•‘4LQ 

'- • l'h ' 
° V C . ., ' .   1\  •111. 

  l '4.  111i,q • . ,% .. 4 11. 1 
1i A - ,  

I 1 

c i
...  .t,... J.,4  • 3 , 

k) 
, 1 ,;,.

0  
'k  1 kt ' , - .4.4C. rr.,• „..1: 

4 
4 i4 • 1 IN Ni i  %c 

NIIJ-1 Nol th,. 
V't)' . 4A 6 ik 

1 

"; 
`'  4 '.  .',...., IN 1 '

v 

'' 0 I Z  •' ' k\,L .1"iiN tk. `41.:4' )\), ‘ • m ‘'N'-w l Y _,,k..- ,I . ^ki 

q 4 . N 

1 r -. ,),!.k •. 1  . \i 4 4  V \• 
 

,;e--l • -1.,,..A  't 'V t ̀K.‘ 1 ,' . \.,.. 

f-,N.' l l J . :=N-,x1 ,4:: \. I  
?-4 ‘ .- .4 '•4 V ).,i1  t I* i ,4  l>4 4 A . il N • l'' 11 S4.  ): i 1 

\-4 W 1  k4 \4• 1 / \ i 1 A 1. - - 4 i 4 4 )\ ;k 4 4,  

I 1  1 I ; lk WI iiiii.millik!IHn 

•••Lur4.1.-*•...44µ- •- • 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 49 of 155 PageID: 125



.•_ 

"142 

10"7",-7/.-a-crf,0 70-7y "r-J"
. 
 

••••,ei /T- 7, 

,..sronmyjm..-474-1K.-,—.•:4.,40:kovtflootelvvIrNafoe.kottotrAfa440.ii4VIM.4A.WWWIttio,T0....-.0... 

pu
g 

 ---.,777,70:„  

' r..ew-..--4,1-i ---2,4s-1-7-----791---xv 
"- --''.: '%-3-ws.,2 /43rio — •-..--... 

......
.7.,20-2.1.7,4../..7-1,9 y ----. -7.7-j•-•••••-iv --).--71.-e— 7,eks-A:',47, .444...-7  

- 7-7) 7-re -0--, 74. 270 

40

% 47/ A....-7•1- ot7----;--frs,p-o :.-rw. ;.--- --.1. 7)  11.."' , 

'..---....7e  -1, W' s"...  - -7".71C... •`-^-,./....-, p --w-,--410 —.,...14.~...i.vr--7 ...,•-• :,4,-‘4., 

A -?,  7 , --7-w----   -'7*7- 472=*'3'l ''77 --.1  - t°  ;*:. 

-I'  9 . 
: :1 

 
e 

'1° - '-e"-# 727 2 ( - --e - . '-- -rr"-1( 
.-,S, '").0.7.17,0*7 --- 7  

'17 '277 -.470 

• r  

77119 
-••^ 

• 

790z- -)--4  
it 

) -14- .1,112 

SfYr.ril 

C1'14 'V17/1 i •••••-•.1  

_ VV1.1.1, - 1  )4k-wsv 

.)er 7-77 

'YX/'17-;1 e'7V r—e2  7— 
- 7' 97-6' )7v 

7 -""" .7"r"--" 7" -7747-n-  A -7-4 -;;- 
e•-•", To 

190 
'14.121.9,..,7 ••"3,./ 

171 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 50 of 155 PageID: 126



EXHIBIT C 

El L.F0 R MS.00397962.1 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 51 of 155 PageID: 127



Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 52 of 155 PageID: 128



tr-* ecat) 
Record & fleitim46- 

TRANS-COUNTY TITLE. AGENCY, LLC. 

P.O. Box 676 
New Brunswick, NJ 06903 

JOINT DECLARATION OF CROSS-EASEMENTS 

MADE BY 

EPSTEINS A CONDOS, L.L.C., 
EPSTEINS B RENTALS, L.L.C., 

EPSTEINS C LOFTS, L.L.C., 
MORRISTOWN EPSTEINS, L.L.C. 

AND 

PARKING AUTHORITY OF DIE TOWN OF MORRISTOWN 

DATED: ivike zc.  , 2007 

Record and Return to: 

Robert S. Goldsmith, Esquire 
Greenbaum, Rowe, Smith & Davis LLP 

99 Wood Avenue South 
Iselin, NJ 08830 
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JOINT DECLARATION OF CROSS-EASEMENTS  

THIS JOINT DECLARATION OF CROSS-EASEMENTS (the "Joint Declaration") 

is made as of the  2.C- day of  3 OW..  , 2007 by Epsteins A Condos, L.L.C. ("Epsteins A 

Condos"), Epsteins B Rentals, L.L.C. ("Epsteins B Rentals"), Epsteins C Lofts, L.L.C. 

("Epsteins C Lofts"), each a New Jersey limited liability company, and each with offices at do 

Roseland Property Company, 233 Canoe Brook Road, Short Hills, New Jersey 07078; the 

Parking Authority of the Town of Morristown, a body corporate and politic of the State of 

New Jersey ("MPA"), with offices at 10 Pine Street, Morristown, New Jersey 07960 (Epsteins A 

Condos, Epsteins B Rentals, Epsteins C Lofts and MPA are collectively referred to herein as the 

"Declarants"); and Morristown Epsteins, L.L.C., a New Jersey limited liability company with 

offices at do Roseland Property Company, 233 Canoe Brook Road, Short Hills, New Jersey 

07078 ("Morristown Epsteins"). 

RECITALS 

WHEREAS: 

1. MPA is a public entity organized for the expressed public purposes of providing 

public parking, preventing traffic congestion, and promoting the free flow of traffic which 

undertakes to promote such public purposes through providing parking at favorable rates on an 

hourly, daily, weekly and monthly basis. 

2. MPA is the owner of certain lots (the "MPA Project Site") shown on that certain final 

subdivision plat prepared by Richard F. Smith, Jr., Professional Land Surveyor, and recorded in 

2 
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the office of the Morris County Clerk as filed Map Number (the "Final Plat") and 

anticipated to be shown and designated on the Tax Map of the Town of Morristown, as follows: 

A. Block 6004, Lot 8, as described in Exhibit A attached hereto ("Lot 8"), on which 

MPA will construct a multi-level parking garage with approximately 790 parking 

spaces (the "Parking Garage"); and 

B. Block 6004, Lot 12, as described in Exhibit B attached hereto ("Lot 12"), on 

which MPA will construct an office building (the "MPA Office Building"); 

3. Wholly owned affiliates of Morristown Epsteins are the owners of certain lots (the 

"Epsteins Project Site") shown on the Filed Plat, and anticipated to be shown and designated on 

the Tax Map of the Town of Morristown, as follows: 

A. Epsteins A Condos is the owner of Block 6004, Lot 1, as described in Exhibit C 

attached hereto ("Lot 1"), on which a multi-use building with retail space and 

residential condominium units ("Building A") will be constructed; 

B. Epsteins C Lofts is the owner of Block 6004, Lot 9, as described in Exhibit D 

attached hereto ("Lot 9"), on which a multi-use building with retail space and 

residential condominium units ("Building C") will be constructed; and 

C. Epsteins B Rentals is the owner of Block 6004, Lot 16, as described in Exhibit E 

attached hereto ("Lot 16"), on which a multi-use building with retail space and rental 

apartment units ("Building B") will be constructed; 

4. The Declarants are desirous of creating certain easements for the benefit of the MPA 

Project Site and the Epsteins Project Site and all subsequent owners thereof and their respective 

3 
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successors and assigns, as required by a certain Redevelopment and Parking Project Agreement 

by and among MPA, Epsteins A Condos, Epsteins B Rentals, Epsteins C Lofts, and Morristown 

Epsteins dated on or about the date hereof (the "Project Agreement"). 

NOW THEREFORE, in recognition of the foregoing recitals and the consideration of 

the benefit that will occur from the recordation of this Joint Declaration, the Declarants do 

hereby declare that the MPA Project Site and the Epsteins Project Site are and shall be owned, 

held, sold, transferred, and conveyed subject to the following easements, covenants and 

restrictions: 

ARTICLE I — INCORPORATION OF RECITALS  

1. The recitals set forth above are hereby incorporated by reference as if set forth in full 

in the body of this Joint Declaration. 

ARTICLE II —  DEFINITIONS  

1. As used in this Joint Declaration, the following terms shall have the meanings set 

forth below, unless the context clearly requires otherwise: 

A. "Emergency" shall mean an immediate danger of death or injury to a person or 

substantial damage to property. 

B. "Owner" shall mean the owner in fee simple, its successors and/or assigns, of any 

of the Lots, and the plural of which shall refer to the other Owners and their 

successors and/or assigns. As of the date of this Joint Declaration, the Owners are as 

follows: 

Lot Owner 

4 
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Block 6004, Lot 8 MPA 

Block 6004, Lot 12 MPA 

Block 6004, Lot 1 Epsteins A Condos 

Block 6004, Lot 9 Epsteins C Lofts 

Block 6004, Lot 16 Epsteins B Rentals 

C. "Rehabilitation Area" shall mean the MPA Project Site and the Epsteins Project 

Site, collectively. 

D. "Site Plan" shall mean the approved site plan drawings for the Epsteins Project 

Site and the MPA Project Site. 

ARTICLE III — EASEMENTS 

I. Lot 1: Pedestrian Access From W. Park Place To Lot 8 (Building A Passageway) 

A. Grant: Epsteins A Condos, as fee owner of Lot 1, hereby creates and grants to, 

and for the benefit of, the Owner of Lot 8, a non-exclusive right, privilege and 

easement for pedestrian access in and over Lot 1 and through Building A, between 

West Park Place and Lot 8, located in and over any sidewalks, improved courtyard or 

walkways between Lot 8 and the entrance to Building A and then through Building 

A, as more particularly described in Subparagraph C below, generally at the location 

marked "BUILDING A PASSAGEWAY EASEMENT' on the easement plan (the 

"Easement Plan") attached hereto as Exhibit F (the "Building A Passageway 

Easement"). 

B. Passageway Operations: Pedestrian access over the Building A Passageway 

Easement shall be provided seven (7) days per week for a period of not less than 10 

5 
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consecutive hours per day (which hours shall be between the hours of 8 a.m. and 10 

p.m.). 

C. Right to Relocate;  The Declarants agree that the Owner of Lot 1, at its own cost 

and expense, and upon reasonable notice to the Owner of Lot 8, shall have the right 

to designate the location of, and/or from time to time relocate the Building A 

Passageway Easement on Lot 1, provided that the easement location continues to 

provide attractive, functional and reasonable grade level, barrier-free pedestrian 

access directly between Lot 8 and West Park Place. The Building A Passageway 

Easement, and any relocated Building A Passageway Easement shall be through a 

portion of Building A consisting of either retail space open to the public or space 

(such as a hallway) that is reasonably designed to accommodate pedestrian access 

during the times required by Subsection B hereof. Pedestrian access between Lot 8 

and West Park Place through Building A shall be sufficient to satisfy the requirement 

for the Building A Passageway Easement during such times as the first floor of 

Building A is occupied by a single-user retail tenant, if grade level entrances to 

Building A are provided from Lot 8 and West Park Place and pedestrian access 

through the sales areas within Building A between such entrances is not prohibited or 

otherwise impeded during the times required by Subsection B hereof. Pedestrian 

access through the retail or common areas within Building A when such building is 

leased to multiple retail tenants shall be sufficient if the pedestrian access through the 

building is reasonably equivalent to the access that would have been sufficient under 

the preceding sentence had the building been leased to a single user retail tenant. 

6 
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D. Initial Construction:  Epsteins A Condos and Morristown Epsteins shall construct 

the Building A Passageway Easement in accordance with the Site Plan, at its cost and 

expense, except as otherwise may be provided in the Project Agreement. 

E. Covenant to Maintain & Repair:  The Owner of Lot 1, at its own sole cost and 

expense, shall keep and maintain the Building A Passageway Easement in good 

condition and repair, and shall be solely responsible for operation, maintenance, 

repair, and replacement of the Building A Passageway Easement, including, but not 

limited to, keeping the Building A Passageway Easement reasonably free from trash 

and debris, and snow and ice clearing. The Owner of Lot 8 shall have no obligations 

with respect to insurance, maintenance, repair or replacement of the Building A 

Passageway Easement, except to the extent of any damage caused by the Owner of 

Lot 8. 

2. Lots 1 and 16: Access From Market Street To Lots 1, 8 And 16 (Courtyard) 

A. Grant: Epsteins A Condos, as fee owner of Lot 1, and Epsteins B Rentals, as fee 

owner of Lot 16, hereby create and grant to, and for the benefit of, the Owners of Lots 

1, 8 and 16 a mutual and non-exclusive right, privilege and easement for pedestrian 

access in and over a Courtyard area now or hereafter located on Lots 1 and 16, 

between Market Street and Lots 1, 8 and 16, as shown at the location cross-hatched 

and marked "COURTYARD EASEMENT" on the Easement Plan (the "Courtyard 

Easement"). The Courtyard Easement is more particularly described in Exhibit G. 

B. Initial Construction:  Morristown Epsteins, Epsteins A Condos and Epsteins B 

Rentals shall construct the Courtyard Easement and the appurtenances thereto in 
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accordance with the Site Plan, except as otherwise may be provided in the Project 

Agreement. 

C. Covenant to Maintain & Repair: The Owners of Lots 1 and 16, at their own sole 

cost and expense, shall keep and maintain the portion of the Courtyard Easement 

located on Lot 1 and Lot 16, respectively, in good condition and repair, and shall be 

solely responsible for operation, maintenance, repair, and replacement of the 

Courtyard Easement, including, but not limited to, keeping the Courtyard Easement 

reasonably free from trash and debris, and snow and ice clearing. The Owner of Lot 

8 shall have no obligations with respect to insurance, maintenance, repair or 

replacement of the Courtyard Easement, except to the extent of any damage caused 

by the Owner of Lot 8. 

3. Lots 8 and 9: Vehicular and Pedestrian Access From Dehart Street To Lots I  

And 16 (Right Of Way) 

A. Grant: Epsteins C Lofts, as fee owner of Lot 9, and MPA, as fee owner of Lot 8, 

hereby create and grant to, and for the benefit of, the Owners of Lots 1 and 16, a 

mutual and non-exclusive right, privilege and easement for pedestrian and vehicular 

access in and over a right of way between Dehart Street and Lot 1 and the Courtyard 

Easement, now or hereafter located in and over Lots 8 and 9 at the location cross-

hatched and marked "RIGHT OF WAY EASEMENT' on the Easement Plan (the 

"Right of Way Easement"). The Right of Way Easement is more particularly 

described in Exhibit H. 
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B. Initial Construction:  MPA shall construct the Right of Way Easement and the 

appurtenances thereto in accordance with the Site Plan at its cost and expense, except 

as otherwise may be provided in the Project Agreement. MPA warrants to the 

Owners of Lots 1 and 16 that the construction of the Right of Way Easement will be 

free from defects in labor and materials for a period which is the greater of (i) the 

construction warranty which runs for the benefit of the MPA from its construction 

contractor, or (ii) one (1) year from the substantial completion of construction. 

C. Covenant to Maintain & Repair:  Morristown Epsteins and the Owners of Lots 1 

and 16, at their own sole cost and expense, shall each keep and maintain the Right of 

Way Easement in good condition and repair, and shall be solely responsible, jointly 

and severally, for operation, maintenance, repair, and replacement of the Right of 

Way Easement, including, but not limited to, keeping the Right of Way Easement 

reasonably free from trash and debris, and snow and ice clearing. The Owner of Lot 

8 shall have no obligations with respect to maintenance, repair or replacement of the 

Right of Way Easement, except to the extent of any damage caused by the Owner of 

Lot 8. Nothing herein shall impose any obligation on the Owners of Lots 1 and 16 to, 

or for the benefit of, any adjoining property owner (other than the Owners of Lots 1, 8 

and 16) with existing rights to use the presently existing 16 foot right-of-way located 

within a portion of the Right of Way Easement, nor in any way limit any obligation 

that such adjoining property owners may have to contribute to the cost of 

improvement or maintenance of the 16 foot right-of-way, if any. 

4. Lot 8: Underground Utility Easement. 
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A. Grant: MPA, as fee owner of Lot 8, hereby creates and grants to, and for the 

benefit of, the Owners of Lots 1 and 16, a mutual and non-exclusive right, privilege 

and easement for construction, use, maintenance, repair and replacement of 

underground utility lines as shown on the Site Plan in and under a portion of the Right 

of Way Easement ("Underground Utility Easement"). The Underground Utility 

Easement is more particularly described in Exhibit K. 

B. Initial Construction: MPA shall perform the initial construction of the 

Underground Utility Easement, including the underground utility lines, in accordance 

with the Site Plan, at its cost and expense, except as otherwise may be provided in the 

Project Agreement. MPA warrants to the Owners of Lots 1 and 16 that the 

construction of the Underground Utility Easement will be free from defects in labor 

and materials for a period which is the greater of (i) the construction warranty which 

runs for the benefit of the MPA from its construction contractor, or (ii) one (1) year 

from the substantial completion of construction. 

C. Covenant to Maintain & Repair:  The Owners of Lots 1 and 16, at their own sole 

cost and expense, shall keep and maintain the underground utilities in the 

Underground Utility Easement in good condition and repair, and shall be solely 

responsible, jointly and severally, for operation, maintenance, repair, and replacement 

of the underground utilities in the Underground Utility Easement. In performing any 

maintenance, repair, replacement or other activities with respect to the Underground 

Utility Easement, the Owners of Lots 1 and 16 shall make all reasonable efforts to 

minimize any interference with the Right of Way Easement, and after any such 
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activities shall promptly restore the Right of Way Easement to the condition prior to 

such activities. The Owner of Lot 8 shall have no obligations with respect to 

insurance, maintenance, repair or replacement of the Underground Utility Easement, 

except to the extent of any damage caused by the Owner of Lot 8 

5. Lots 8 and 12: Vehicular Access To Lots 8 And 16 (Maple Avenue Driveway) 

Grant: MPA, as fee owner of Lots 8 and 12, hereby creates and grants to, and for the 

benefit of, the Owners of Lots 8 and 16, a mutual and non-exclusive right, privilege 

and easement for vehicular access in and over a driveway now or hereafter located in 

and over the northwest corner of Lot 8 and the southwest corner or Lot 16 generally 

at the location cross-hatched and marked "MAPLE AVENUE DRIVEWAY 

EASEMENT" on the Easement Plan (the "Maple Avenue Driveway Easement"). 

The Maple Avenue Driveway Easement is more particularly described in Exhibit I. 

D. Initial Construction: MPA shall construct, the Maple Avenue Driveway 

Easement and the appurtenances thereto in accordance with the Site Plan, at its cost 

and expense, except as otherwise may be provided in the Project Agreement, 

E. Covenant to Maintain & Repair: The Owner of Lot 8, at its own sole cost and 

expense, shall keep and maintain the Maple Avenue Driveway Easement in good 

condition and repair, and shall be solely responsible for operation, maintenance, 

repair, and replacement of the Maple Avenue Driveway Easement, including, but not 

limited to, keeping the Maple Avenue Driveway Easement reasonably free from trash 

and debris, and snow and ice clearing. The Owners of Lots 12 'and 16 shall have no 

obligations with respect to insurance, maintenance, repair or replacement of the 
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Maple Avenue Driveway Easement, except to the extent of any damage caused by 

such Owner. 

6. Lot 8: Access From Lot 16 (Parking Garage Stair Tower) 

A. Grant: 

(1) MPA, as fee owner of Lot 8 hereby, creates and grants to, and for the benefit 

of, the Owner of Lot 16, a non-exclusive right, privilege and easement in and 

over the stair tower that provides access to the Courtyard now or hereafter 

located in the northeast corner of the Parking Garage ("Stair Tower") for 

pedestrian egress from Building B (the "Stair Tower Access Easement") 

(2) The Owner of Lot 16 hereby agrees, at its cost and expense, to install at its 

sole cost and expense such doors, signs, alarms, monitoring equipment, an 

access system and/or any other devices, and to take such steps, as may be 

reasonably required to permit access to or from the Stair Tower only by 

individuals who have access to the Building B access system. 

B. Initial Construction: 

(1) MPA shall construct the Stair Tower and the appurtenances thereto that are 

located in the Parking Garage or in and over Lot 8 in accordance with the Site 

Plan, at its cost and expense, except as may otherwise be provided by the Project 

Agreement. 
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(2) Morristown Epsteins and Epsteins B Rentals shall construct, at its cost and 

expense, the doors and any other devices or equipment appurtenant thereto that 

are located in Building B or in and over Lot 16. 

C. Covenant to Maintain & Repair: 

(1) The Owner of Lot 8, at its own cost and expense, shall keep and maintain the 

Stair Tower Access Easement in good condition and repair in accordance with 

MPA's customary practices and procedures for public garage operations, and 

shall be solely responsible for operation, maintenance, repair and replacement of 

said portion of the Stair Tower Access Easement. The Owner of Lot 16 shall 

have no obligations with respect to insurance, maintenance, repair or replacement 

of the Stair Tower Access F.asement, except to the extent of any damage caused 

by the Owner of Lot 16. 

(2) The Owner of Lot 16, at its own cost and expense, shall keep and maintain 

the doors, alarms and any other equipment or objects appurtenant to the Stair 

Tower Access Easement in good condition and repair, and shall be solely 

responsible for operation, maintenance, repair and replacement of said doors, 

alarms and other equipment and objects. The Owner of Lot 8 shall have no 

obligations with respect to insurance, maintenance, repair or replacement of said 

doors, alarms and other equipment and objects, except to the extent of any 

damage caused by the Owner of Lot 8. 

D. Release from Liability:  MPA makes no representation or warranty with respect to 

the lawfulness or adequacy of the Stair Tower Access Easement as a means of egress, 
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emergency or otherwise, from Lot 16. The Owner of Lot 16, its successors and 

assigns agree to indemnify and hold harmless MPA from and against any cost, 

expense, liability, claim, cause of action, damages, lawsuits, and all other obligations 

of any kind or nature arising after the date hereof and any judgments, fines, interest, 

penalties, amounts paid in settlement and reasonable attorneys' fees and all other 

costs and expenses paid or incurred in connection therewith, directly or indirectly, 

arising out of, related to or in any way connected with the use, installation, 

maintenance, repair or replacement of the Stair Tower Access Easement and/or the 

appurtenances thereto by the Owner of Lot 16 or its tenants and their invitees, except 

that MPA shall be responsible for any liability, claims, damages, costs and expenses 

resulting from MPA's own negligence or misconduct. 

7. Lot 8: Access To Lot 9 (Walkway From Building C To Parking Garage) 

A. Grant MPA, as fee owner of Lot 8, hereby creates and grants to, and for the 

benefit of, the Owner of Lot 9 a non-exclusive right, privilege and easement for 

pedestrian access to the Parking Garage over a five foot wide walkway ("Walkway") 

from the property line of Lot 9 (the "Building C Walkway Easement"), and to 

construct, maintain, repair and replace the Walkway and appurtenances thereto. The 

Walkway will be constructed within the approximately 50 foot wide area shown on 

the Easement Plan as reasonably agreed upon by the MPA and the Owner of Lot 9. 

B. Initial Construction: 

(1) MPA shall construct the Parking Garage and an entry door to the Parking 

Garage to allow pedestrians to enter the Parking Garage from the Walkway, 
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including such structural elements of the Parking Garage as are reasonably 

required to accommodate the Building C Walkway Easement as shown on the Site 

Plan, at its cost and expense, except as may otherwise be provided by the Project 

Agreement. 

(2) Morristown Epsteins and Espteins C Lofts shall construct and install, at its 

cost and expense, the Walkway and the appurtenances thereto, including but not 

limited to, connections between the walkway and the Parking Garage, doors, 

signage and any other structures or equipment comprising and/or required to 

operate the Building C Walkway Easement. 

C. Covenant to Maintain & Repair. The Owner of Lot 9, at its own cost and 

expense, shall keep and maintain the Building C Walkway Easement including, but 

not limited to, the Walkway, doors, signage arid any other structures or equipment, in 

good condition and repair, and shall be solely responsible for operation, maintenance, 

repair and replacement of such appurtenances. The Owner of Lot 8 shall have no 

obligations with respect to insurance, maintenance, repair or replacement of said 

appurtenances to the Building C Walkway Easement, except to the extent of any 

damage caused by the Owner of Lot 8. 

8. Lot 8: Vehicular Access To Lots 1 And 16 (Underground Parking Access) 

A. Grant: MPA, as fee owner of Lot 8 and as holder of the easement rights under the 

Garage Entrance Easement hereby, creates and grants to, and for the benefit of, the 

Owners of Lots 1 and 16 a mutual and non-exclusive right, privilege and easement for 

vehicular access in and over the drive aisles of the entrance level and underground 
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level of the Parking Garage, including but not limited to the Garage Entrance 

Easement as described below, to an underground parking area located in and under 

Building B on Lot 16 (the "Underground Parking Access Easement"). 

B. Initial Construction: MPA shall construct the Underground Parking Access 

Easement, at its cost and expense, except as may otherwise be provided by the Project 

Agreement. 

C. Right to Relocate: The Declarants agree that the Owner of Lot 8, at its own cost 

and expense, and upon reasonable notice to the Owners of Lots 1 and 16, shall have 

the right to designate the location of, and/or from time to time relocate the 

Underground Parking Access Easement on Lot 8, provided that the easement location 

continues to provide lawful, functional and reasonable vehicular access from DeHart 

Street to the underground parking area located in and under Building B on Lot 16. 

D. Covenant to Maintain & Repair: The Owner of Lot 8, at its own cost and 

expense, shall keep and maintain the Underground Parking Access Easement in good 

condition and repair, and shall be solely responsible for operation, maintenance, 

repair and replacement of the Underground Parking Access Easement, in accordance 

with MPA's customary maintenance and operation procedures for public garages. 

The Owners of Lots 1 and 16 shall have no obligations with respect to insurance, 

maintenance, repair or replacement of the Underground Parking Access Rasement, 

except to the extent of any damage caused by such Owner. 

E. MPA Regulation: The use of the Underground Parking Access Easement will be 

subject to the policies, rules and regulations of the operator of the Parking Garage as 
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in effect from time to time and the terms and conditions of a certain parking 

agreement between MPA and Epsteins A Condos, as Owner of Lot 1, of even date 

herewith and referred to in the Project Agreement as the Building A Parking 

Agreement. Notwithstanding the foregoing, the Underground Parking Access 

Easement shall not terminate upon the termination of the Building A Parking 

Agreement. If the Building A Parking Agreement terminates, then the use of the 

Underground Parking Access Easement shall nevertheless continue and shall be in 

accordance with and subject to all of same terms, conditions policies, rules and 

regulations set forth in the Building A Parking Agreement (notwithstanding any 

termination of that agreement), including but not limited to payment of the Building 

A Parking Garage Access Fee (as defined in the Building A Parking Agreement), 

subject to such modifications thereto as may be mutually agreed upon by the Owners 

of Lots 1, 8 and 16. 

9. Lots 8 and 16: Underground Footings to Lot 16 (Shared Footings) 

A. Grant: MPA, as fee owner of Lot 8 and Epsteins B Rentals, as fee owner of Lot 

16, hereby, create and grant to, and for the benefit of, the Owners of Lot 16 and Lot 8, 

a mutual and non-exclusive right, privilege and easement to construct, maintain, 

repair, operate, use and replace any encroachment of the shared underground footings 

(the "Shared Footings") of the Parking Garage and Building B in their "as built" 

position on Lots 8 and 16 (the "Shared Footings Easement"). 
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B. Initial Construction:  MPA shall initially construct the Shared Footings in 

accordance with the Site Plan, at its cost and expense, except as may be otherwise 

provided by the Project Agreement. 

C. Covenant to Maintain & Repair:  The Owner of Lot 8 shall be responsible for 

sixty (60%) percent of the maintenance, repair, and replacement of the Shared 

Footings, as and if required. The Owner of Lot 16 shall be responsible for forty 

(40%) percent of the maintenance, repair, and replacement of the Shared Footings, as 

and if required. Either Owner, upon reasonable advance notice to the other Owner, 

may incur any necessary maintenance, repair and replacement costs for the Shared 

Footings, and the other Owner shall be responsible for paying its share of the costs 

within thirty (30) days of receipt of a bill. The Owner of Lot 16 shall otherwise have 

no obligations with respect to insurance, maintenance, repair or replacement of the 

Shared Footings Easement, except to the extent of any damage caused by the Owner 

of Lot 16. 

10, Lot 9: Access Easement From Dehart Street To Lots 1, 8, And 16 (Garage 

Entrance) 

A. Grant: Epsteins C Lofts, as fee owner of Lot 9, hereby creates and grants to, and 

for the benefit of, the Owner of Lot 8, and subject to the provisions of Paragraph 

10(D) below, to the Owners of Lots 1 and 16, an exclusive right, privilege and 

easement to construct, maintain, operate, repair, maintain, use and replace an 

entrance/exit to the Parking Garage for pedestrian and vehicular access between the 

Parking Garage and DeHart Street at the location cross-hatched and marked 
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"GARAGE ENTRANCE EASEMENT" on the Easement Plan (the "Garage Entrance 

Easement"). The Garage Entrance Easement is more particularly described in Exhibit 

J. 

B. Initial Construction:  MPA shall construct the Garage Entrance Easement, at its 

cost and expense, except as may otherwise be provided in the Project Agreement. 

C. Covenant to Maintain & Repair:  The Owner of Lot 8, at its sole cost and expense, 

shall keep and maintain the Garage Entrance Easement in good condition and repair, 

arid shall be solely responsible in accordance with MPA's customary maintenance 

and operation procedures for public parking garages, for operation, maintenance, 

repair, and replacement of Garage Entrance Easement, including, but not limited to, 

keeping the Garage Entrance Easement reasonably free from trash and debris, and 

snow and ice clearing. The Owner of Lot 9 shall have no obligations with respect to 

insurance, maintenance, repair or replacement of the Garage Entrance Easement, 

except to the extent of any damage caused by the Owner of Lot 9. 

D. MPA Regulation:  The use of the Garage Entrance Easement by the Owners of 

Lots 1 and 16 will be subject to the policies, rules and regulations of the operator of 

the Parking Garage as in effect from time to time and the terms and conditions of the 

Building A Parking Agreement. Notwithstanding the foregoing, the right of the 

Owners of Lots 1 and 16 to the use of the Garage Entrance Easement shall not 

terminate upon the termination of the Building A Parking Agreement. If the Building 

A Parking Agreement terminates, then the use of the Underground Parking Access 

Easement by the Owners of Lots 1 and 16 shall nevertheless continue and shall be in 
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accordance with and subject to all of same terms, conditions policies, rules and 

regulations set forth in the Building A Parking Agreement (notwithstanding any 

termination of that agreement), including but not limited to payment of the Building 

A Parking Garage Access Fee (as defined in the Building A Parking Agreement), 

subject to such modifications thereto as may be mutually agreed upon by the Owners 

of Lots 1, 8 and 16. 

11. Lot 16: Underground Parking Easement To Lot 1 (Undereround Garage 

Easement) 

A. Grant: Epsteins B Rentals, as fee owner of Lot 16, hereby creates and grants to, 

and for the benefit of, the Owner of Lot 1 an exclusive right, privilege and easement 

to construct, maintain, repair, replace and use an underground parking area to be built 

under Building B generally at the location cross-hatched and marked 

"UNDERGROUND GARAGE EASEMENT on the Easement Plan (the 

"Underground Garage Easement"). 

B. Initial Construction: Morristown Epsteins and Epsteins B Rentals shall, at their 

cost and expense, initially construct the Underground Garage Easement and the 

appurtenances thereto. 

C. Covenant to Maintain & Repair: The Owner of Lot 1, at its sole cost and expense, 

shall keep and maintain the Underground Garage Easement in good condition and 

repair, and shall be solely responsible for operation, maintenance, repair, and 

replacement of the Underground Garage Easement, including, but not limited to, any 

doors, signs, alarms, monitoring equipment (such as a swipe card access system) and 
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any other equipment or objects appurtenant thereto and keeping the Underground 

Garage Easement reasonably free from trash and debris. The Owner of Lot 16 shall 

have no obligations with respect to insurance, maintenance, repair or replacement of 

the Underground Garage Easement, except to the extent of any damage caused by the 

Owner of Lot 16. 

12. Shared Utilities Easement 

A. Grant: The Rehabilitation Area shall be subject to a blanket, perpetual and non-

exclusive easement in, upon, over, across and through the streets, sidewalks, 

driveways, courtyards, and other areas not improved by a building or parking garage 

for the purpose of the installation, maintenance, repair, service and replacement of all 

underground sewer, water, power and telephone pipes, lines, mains, conduits, waters, 

poles, transformers, meters, master television antennas, cable television systems and 

any and all other equipment or machinery necessary or incidental to the proper 

functioning of any utility systems serving the Rehabilitation Area in a manner that 

does not materially interfere with the operation of any of Declarants' property therein, 

which easement shall be for the benefit of the Declarants and any governmental 

agency, utility company or other entity which require same for the purpose of 

furnishing one or more of the foregoing services. 

B. Initial Construction: Except as otherwise provided by the Project Agreement, 

MPA shall be responsible to construct, at its cost and expense, those utilities serving 

the MPA Project Site; and Morristown Epsteins, Epsteins A Condos, Epsteins B 
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Rentals and Epsteins C Lofts shall be responsible to construct, at their cost and 

expense, those utilities serving the Epsteins Project Site. 

C. Covenant to Maintain & Repair. The Owner of each Lot shall maintain, repair, 

and replace, at its cost and expense, all sewer, water, power and telephone pipes, 

lines, mains, conduits, waters, poles, transformers, meters, master television antennas, 

cable television systems and any and all other equipment or machinery necessary or 

incidental to the proper functioning of any utility systems serving such Lot, and shall 

keep such sewer, water, power and telephone pipes, lines, mains, conduits, waters, 

poles, transformers, meters, master television antennas, cable television systems and 

any and all other equipment or machinery necessary or incidental to the proper 

functioning of any utility systems in good condition and repair. 

ARTICLE IV — MISCELLANEOUS 

1. Additional Provisions RezardinEConstniction. Maintenance and Repair Activities: 

A. The Declarants covenant and agree that all initial construction of the easements 

and related improvements (the "Initial Construction") required to be performed under 

this Joint Declaration shall be conducted by the responsible party in accordance with 

the terms and conditions of the Project Agreement. The Initial Construction and all 

subsequent repair, construction, maintenance and replacement work performed 

pursuant to this Joint Declaration (sometimes hereinafter referred to collectively with 

the Initial Construction as the "Work") shall be scheduled and performed in such a 

manner so as to not unreasonably interfere with the operations and businesses of all 

buildings, improvements, tenants and other occupants of any portion of the 
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Rehabilitation Area, and the Owners shall reasonably cooperate in achieving such 

objective. Prior to undertaking any Work, other than routine maintenance and repair 

activities in any easement area, the Owner undertaking such Work shall provide 

reasonable advance notice to the Owner that owns the Lot on which the easement is 

located and to the Owners entitled to the use of the affected easement. Any area 

disturbed by any Work shall promptly upon completion of the Work be restored to 

substantially the same condition existing prior to the Work. 

B. The Declarants covenant and agree that all Work performed by any party pursuant 

to this Joint Declaration shall be performed in accordance with and all applicable 

legal requirements, and in a good and workmanlike manner. The initial construction 

of any improvements pursuant to this Joint Declaration shall also be performed 

substantially in accordance with the Site Plan. 

C. No Owner shall permit any construction lien or notice of unpaid balance other 

encumbrance arising from its exercise or use of any easement or right granted in this 

Joint Declaration to accrue against or attach to (i) any Lot owned by any other 

Declarant, or any portion thereof, or (ii) the easements granted to any other Declarant 

under this Join Declaration, and nothing herein shall authorize the creation, or 

authorization of any such lien. 

D. At any time when any Owner is performing any Work in any easement located on 

any Lot other than such Owner's Lot, such Owner shall maintain, or shall cause its 

contractor maintain commercial liability insurance in commercially reasonable 

amounts, but in no event less than $5,000,000 combined single limit, and workers 
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compensation insurance in accordance with applicable law. The Owner of any Lot on 

which the Work will occur shall be named as an additional insured on such liability 

insurance policy and a certificate of insurance and other evidence of such coverage 

reasonably requested shall be provided to such Owner prior to the commencement of 

the Work. 

E. At any time when any Owner is performing any Work in any easement located on 

any Lot other than such Owner's Lot, such Owner shall defend, indemnify and hold 

harmless the Owner on whose Lot the Work is being performed, its employees, 

agents, contractors (collectively, the "Indemnified Parties") from and against any 

damage, judgments, liability, claims, loss, cost or expense, including, but not limited 

to, reasonable attorneys' fees, related to property damage or personal injury arising 

out of or related to the Work, except that nothing herein shall require indemnification 

of any Indemnified Party to the extent that such property damage or personal injury is 

the result of the sole negligence or willful misconduct of the Indemnified Party. The 

indemnity obligations of the parties in this Section shall survive the termination of (i) 

this Joint Declaration and (ii) any easement granted herein. 

F. In the event any easement is damaged or destroyed by fire or other casualty, the 

Owner(s) responsible for repair and replacement of that easement will, at such 

Owner(s) cost and expense, promptly cause the easement to be restored within a 

reasonable time, subject to Force Majeure. As used in this Joint Declaration, "Force 

Majeure" shall mean strike, other labor trouble, governmental controls in connection 

with a national or other public emergency, or shortages of fuel, supplies or labor, or 
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unusually extreme weather conditions or any other cause, whether similar or 

dissimilar to the above, beyond the obligated party's reasonable control but in no 

event shall lack of or delay in funding be deemed beyond the reasonable control of 

the obligated party). 

2. Remedies: 

A. In the event of any dispute between the parties under this Joint Declaration, the 

parties agree to submit such dispute to mediation. The Parties agree to designate as 

mediator (the "Mediator") a retired Superior Court Judge, to be designated within ten 

(10) days of a dispute, provided that if the parties have not agreed within such time 

period, then either party may apply to the Assignment Judge of the Superior Court in 

Morris County for appointment of a retired Superior Court Judge to serve as mediator 

under this Agreement. The parties agree to engage in good faith in the mediation 

effort to seek resolution of the disagreement. The good faith obligation shall require, 

as a condition precedent to commencement of any court proceeding in any state or 

federal court other than one seeking emergent relief, participation of up to six (6) 

hours at a mediation session conducted by the Mediator at a time and place fixed by 

the Mediator, all to occur within thirty (30) days after appointment of the Mediator. 

The parties further agree that the mediation procedure is voluntary and non binding 

(beyond good faith obligation described in the previous sentence). Following good 

faith participation, either party may at any time terminate the mediation proceeding 

with or without cause. The Mediator shall also have the right to terminate the 

mediation if the Mediator shall determine that the efforts to reach a settlement are 
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• 

likely to be futile. The parties agree to share the burden of the Mediator's 

compensation equally and each agrees to pay its share pursuant to the Mediator's 

invoice to be rendered at completion or termination of the mediation process. To the 

extent not expressly modified by provisions of this article, the American Arbitration 

Association Mediation Rules are incorporated herein and as a part of this Section 

shall govern the parties and the Mediator in the conduct of the mediation proceeding. 

Except in cases of where emergent injunctive relief is required, the resort by a party 

to any state or federal court for relief pertaining to this Joint Declaration before 

completion of good faith participation in the mediation process called for herein shall 

constitute an immediate and material breach of this Joint Declaration by such party. 

B. Enforcement of the terms, covenants and provisions set forth in this Joint 

Declaration shall be by any proceeding at law or in equity against any person 

violating or attempting to violate any such term, covenant or provision, either to 

restrain violation or to recover damages, and failure by the Declarants or their 

respective successors and assigns to enforce any such term, covenant or provision 

herein contained shall in no event be deemed a waiver of the right to do so thereafter. 

C. In no event shall MPA, Morristown Epsteins, Epsteins A Condos, Epsteins B 

Rentals, Epsteins C Lofts or any Owner be liable for consequential, indirect, 

exemplary, special, treble or punitive damages under this Agreement. 

D. If Morristown Epsteins, Epsteins A Condos, Epsteins B Rentals, Epsteins C Lofts 

or MPA (the 'Defaulting Party"), at any time fails to pay or perform any of its 

obligations under this Joint Declaration and (i) such failure continues after ten (10) 
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days written notice to the Defaulting Party from the party alleging that the Defaulting 

Parting has failed to perform any of such obligations ("Complaining Party"); or (ii) if 

such failure by its nature cannot reasonably be cured in ten (10) days and the 

Defaulting Party does not commence curing such default within said ten (10) day 

period and thereafter diligently and continuously proceed to cure such default in a 

reasonable time; then, the Complaining Party shall have the right, but not the 

obligation, to cure the default and be reimbursed by the Defaulting Party for the 

reasonable cost(s) thereof within ten (10) days after receipt of a statement therefor 

together with any other documentation substantiating the cost(s) incurred by the 

Complaining Party. Thereafter, interest shall accrue upon any unpaid amounts until 

paid at the legal rate of interest in effect for judgments obtained in the Superior Court 

of New Jersey, from time to time, plus 4% per annum (the "Default Rate"). The 

Complaining Party shall be entitled to enforce such obligation by proceeding in 

accordance with Sections 2(A) and (B) of this Article IV; provided, however, that 

under no circumstances shall the Complaining Party have any right to encumber the 

Defaulting Party's real property or otherwise lien the Defaulting Party's real property 

(other than the lien resulting from a final judgment, the priority of which shall be 

based on the date of entry of such judgment and shall not be based on the date of this 

Joint Declaration or the date on which this Joint Declaration was recorded in the 

Office of the Clerk of Morris County). Notwithstanding the foregoing, in the event of 

an emergency, no prior written notice shall be required (but the Complaining Party 

shall reasonably attempt to give the Defaulting Party oral notice) and the 
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Complaining Party shall provide such opportunity to cure, if any, as the Complaining 

Party deems reasonable under the circumstances. 

3. Binding Effect: The agreements, conditions, obligations, easements and rights set 

forth in this Joint Declaration shall run with and be binding upon Lot 1. Lot 8, Lot 9, Lot 12 and 

Lot 16, the Declarants and their respective successors, assigns, mortgagees, subsequent owners 

and others who now or in the future have an interest in any of said Lots, and shall inure to the 

benefit of and be enforceable by the Declarants and their respective successors and assigns, 

including but not limited to, the condominium association for Epsteins A Condos and the 

condominium association for Epsteins C Lofts (collectively, the "Condominium Associations"). 

4. Severability: The illegality or invalidity of any one or more of the terms, covenants 

or provisions of this Joint Declaration shall not affect any other term, covenant or provision all of 

which shall remain in full force and effect. 

5. Encumbrances: All easements granted herein are subject to easements, covenants and 

restrictions of record, or arising by operation of law, that exist on the date of this Agreement. 

Each party reserves the right to grant or enter into such further easements, covenants and 

restrictions as it may deem appropriate, provided that no such future covenant, easement or 

restrictions shall materially interfere with the use and enjoyment of the easements created herein. 

6. Termination: The easements created by this Joint Declaration shall be perpetual. 

Notwithstanding the foregoing, any particular easement herein may be terminated by way of an 

instrument signed by all of the Owners of the Lots that are burdened and/or benefited by such 

easement and recorded in the office of the Clerk of Morris County; provided, however, that any 
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termination of an easement benefiting Lot 8 shall also require the consent of The Board of 

Education of the Morris School District. 

7. Amendment:  Any easement herein may be modified or amended by way of an 

instrument signed by all of the Owners of the Lots that are burdened and/or benefited by such 

easement and recorded in the office of the Clerk of Morris County; provided, however, that any 

modification or amendment of an easement benefiting Lot 8 shall also require the consent of The 

Board of Education of the Monis School District. 

8. References: All references in this Joint Declaration to MPA, Morristown Epsteins, 

Epsteins A Condos, Epsteins B Rentals, Epsteins C Lofts, Owner or any other person or entity 

shall be deemed to include such party and its legal representatives, heirs, successors and assigns, 

including, without limitation, the Condominium Associations. 

9. Mortgagee Notice: The mortgagee under any mortgage encumbering any Lot in the 

Rehabilitation Area shall be entitled to receive notice of any default by a Declarant, provided that 

such Declarant or its mortgagee shall have delivered notice in accordance with Section 10 of this 

Article IV to the other party (or parties hereto) setting forth the name and address of the 

mortgagee. Giving of any notice of default or the failure to deliver a copy of same to any 

mortgagee shall in no event create any liability on the part of the Declarant so declaring a 

default. In the event that any notice shall be given of the default of a Declarant, and such 

Declarant has failed to cure or commence to cure such default as provided in this Joint 

Declaration, then in that event any such mortgagee of the Lot of the defaulting Declarant shall be 

entitled to receive an additional notice given in the manner provided in Section 10 hereof, that 

the defaulting Declarant has failed to cure such default. 
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10. Notices: All notices and other communications hereunder shall be in writing and 

shall be deemed to have been duly given for all purposes when received or upon refusal to accept 

delivery by the United States mail, by registered or certified mail, return receipt requested, 

postage prepaid, or by an express courier service guaranteeing overnight delivery, delivery 

prepaid, in either case addressed to the Owner at the address for such person or entity as shown 

on the most recently issued tax bill for the subject Lot. 

11. Counterparts: This Joint Declaration may be executed in several counterparts, each 

of which shall be deemed an original, and all such counterparts shall together constitute one and 

the same instrument. 

12. Minimization of Interference: The exercise of every right herein granted shall be 

carried out and used by each Declarant and Owner in a manner so as to minimize any 

interference with the use and enjoyment, construction activities, operations and businesses of the 

other Declarant and Owners, and their respective tenants, other occupants and invitees. 

13. Cooperation and Further Assurances: Each Declarant agrees, upon receipt of written 

request of the other, to execute such amendments to this Joint Declaration and such other 

documents as shall be necessary, in the reasonable judgment of any Declarant, to carry out the 

purposes and intent of this Joint Declaration, provided that such amendments and other 

documents do not materially increase the obligations or liabilities of an party hereto, or relieve 

either party of a material obligation. 

14. Headings: The Headings used in this Joint Declaration are for convenience of 

reference only and are not a part of this Joint Declaration and do not in any way control, define, 

limit, or add to the terms, covenants, conditions and provisions hereof. 
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WITNESS: 

WITNESS: 

IN WITNESS WHEREOF, the undersigned have caused this Joint Declaration of Cross-

Easements to be duly executed as of the day and year first above written. 

WITNESS: MORRISTOWN EPSTEINS, L.L.C. 

By: ROSEWOOD MORRISTOWN, L.L.C., 
Managing Member 

By: 
Marshall B. , Manager 

EPSTEINS A CONDOS, L.L.C. 

 

, Manager 

EPSTEINS B RENTALS, L.L.C. 

2_
414

44,1 -(-114 By:  
M E UCKA LEW Marshall B. ycher, Manager 

WITNESS: EPSTEINS C LOFTS, L.L.C. 

(::;2LAZi
e
cht.Ap___A-- By:  

t 

MARI . DUCKALEW Marshall B. Tycher, Manager 

WITNESS: PARKING AUTHORITY OF THE TOWN OF 
MORRISTOWN 

( 
r- By  

rettAe-K_ --1-7 (115. 
MPA/Epstchis Joiot Declonalon of Cross-Ennio:Ks 
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STATE OF NEW JERSEY ) 
SS: 

COUNTY OF ESSEX 

On this, the 013 ay of June, 2007, before me, the subscriber, personally appeared 
Marshall B. Tycher, who I am satisfied is the person who executed the foregoing instrument as 
the Manager of Rosewood Morristown, L.LC., itself the Managing Member of Morristown 
Epsteins, L.L.C., the entity named in the foregoing instrument, and who acknowledged that he, 
in such capacity, being authorized to do so, executed the foregoing instrument as such entity's 
voluntary act and deed for the purposes theicin contained by signing on behalf of said 
Morristown Epsteins, L.L.C., 

IN WITNESS WHEREOF, I hereunto set my hand. 

E-Ero tE  
NOTARY PUBUC OF NEW JERSEY 

My Commission Expires July 5, 2011.  

STATE OF NEW JERSEY ) 
SS: 

COUNTY OF ESSEX 

On this, thee/  C-clay of June, 2007, before me, the subscriber, personally appeared 
Marshall B. Tycher, who I am satisfied is the person who executed the foregoing instrument as 
the Manager of Epsteins A Condos, L.L.C., the entity named in the foregoing instrument, and 
who acknowledged that he, in such capacity, being authorized to do so, executed the foregoing 
instrument as such entity's voluntary act and deed for the purposes therein contained by signing 
on behalf of said Epsteins A Condos, L.L.C.. 

IN WITNESS WHEREOF, I hereunto set my hand. 

MARIE BUCKALEW 
NOTARY PUBLIC lw NEW JERSEY _ 

My Commission Expires July 5,2011 

lvtrA/Epsicin's Joint Declaration of Cross-Easentant 
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STATE OF NEW JERSEY ) 
SS: 

COUNTY OF ESSEX 

On this, the ,._.5day of June, 2007, before me, the subscriber, personally appeared 
Marshall B. Tycher, who I am satisfied is the person who executed the foregoing instrument as 
the Manager of Epsteins B Rentals, L.L.C., the entity named in the foregoing instrument, and 
who acknowledged that he, in such capacity, being authorized to do so, executed the foregoing 
instrument as such entity's voluntary act and deed for the purposes therein contained by signing 
on behalf of said Epsteins B Rentals, L.L,C., 

IN WITNESS WHEREOF, I hereunto set my hand. 

_17-___Cd • _ . 
MARIE SUCKALEW: 

NOTARY PUBLIC: OIEW JERSEY 
My Gornruistun ExPe...t July 5, 2011 

STATE OF NEW JERSEY ) 
SS: 

COUNTY OF ESSEX 

On this, the 0/5---day of June, 2007, before me, the subscriber, personally appeared 
Marshall B. Tycher, who I am satisfied is the person who executed the foregoing instrument as 
the Manager of Epsteins C Lofts, L.L.C., the entity named in the foregoing instrument, and who 
acknowledged that he, in such capacity, being authorized to do so, executed the foregoing 
instrument as such entity's voluntary act and deed for the purposes therein contained by signing 
on behalf of said Epsteins C Lofts, L.L.C.. 

IN WITNESS WHEREOF, I hereunto set my hand. 

MARIE BUQit. 
NOTARY PUBLIC OFVN,.,..i,EBEY 

My Cummlsslo Expires',Iply 5;2011 • 

JAPA/Epstcln's Joint Declaration of Cross-Easement 
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STATE OF NEW JERSEY ) 
SS: 

COUNTY OF MORRIS ) 

On this, the day of June, 2007, before me, the subscriber, personally appeared 
George Fiore. who I am satisfied is the person who executed the foregoing instrument as the 
Executive Director of the Parking Authority of the Town of Morristown, the entity named in the 
foregoing instrument, and who acknowledged that he, in such capacity, being authorized to do 
so, executed the foregoing instrument as such entity's 'voluntary act and deed for the purposes 
therein contained by signing on behalf of said Parking Authority of the Town of Morristown. 

IN WITNESS WHEREOF, I hereunto set my hand. 

gewile--1-LIT- Ls 

A4iorlve 6.1 (a-u crF 

luew Lt.( 

MPA/13pstein's Joint Declaration of Cross-Easinnent 
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EXHIBITS 

Exhibit A Legal Description of Block 6004, Lot 8 

Exhibit B Legal Description of Block 6004, Lot 12 

Exhibit C Legal Description of Block 6004, Lot 1 

Exhibit D Legal Description of Block 6004, Lot 9 

Exhibit E Legal Description of Block 6004, Lot 16 

Exhibit F Easement Plan 

Exhibit G Legal Description of Courtyard Easement 

Exhibit H Legal Description of Right of Way Easement 

Exhibit I Legal Description of Maple Avenue Driveway Easement 

Exhibit 1 Legal Description of Garage Entrance Easement 

Exhibit K Legal Description of Underground Utility Easement 
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Richard Smith surveyor 
Courthouse Plaza • 60 Washington St., Suite 203 • Morristown, NJ 07960 
Telephone: 973-540-9004 • Fax: 973-292-0220 • www.smithsurveyor.com  

SmIthSurveyIng Inc 

 

April 12, 2007 

Proposed Tax Lot 8 in Block 6004 
Town of Morristown, Morris County, New Jersey 

Beginning at a drill hole set on a bollard in the northwesterly sideline of Dehart Street, 44.22 feet 
wide per prior surveys, 43 feet wide per Tax Map, where the same is intersected by the division 
line between lands hereinciescribed and lands now or formerly of First States Investors 3300, 
LLC, described in Deed Book 6191 at Page 254, said point distant 136.00 feet measured 
southwesterly along said sideline from its intersection with South Street, and running; thence, 

1) along Dehart Street, South 55 degrees 20 minutes 00 seconds West 16.01 feet to a point 
where the same is intersected by the division line between Lot 8 and Lot 9 as shown on 
"Epsteins Rehabilitation Area A, Final Plat" prepared by SmithSurveying, Inc., dated March 5, 
2007 and about to be filed; thence, 

2) along Lot 9, North 33 degrees 01 minute 00 seconds West 123.29 feet to a point; thence, 

3) continuing along Lot 9, South 54 degrees 42 minutes 32 seconds West 174.56 feet to a point 
in the line of lands now or formerly of Fred M. Kirby, II, described in Deed Book 2642 at Page 
862; thence, 

4) along Kirby, North 33 degrees 20 minutes 47 seconds West 1.89 feet to an iron rod with cap, 
identified "Richard F Smith Jr, Surveyor, NJ H25048, Morristown", set at a corner to the same; 
thence, 

5) continuing along Kirby, South 52 degrees 47 minutes 26 seconds West 104.74 feet to a point 
where the same is intersected by the division line between Lot 8 and Lot 12 as shown on said 
Final Plat; thence, 

6) along Lot 12, North 35 degrees 17 minutes 28 seconds West 116.54 feet to a point; thence, 

7) continuing along Lot 12, North 54 degrees 42 minutes 32 seconds East 10.34 feet to a point; 
thence, 

8) continuing along Lot 12, North 35 degrees 17 minutes 28 seconds West 21.26 feet to a point; 
thence, 

9) continuing along Lot 12, South 54 degrees 42 minutes 32 seconds West 10.34 feet to a point; 
thence, 

10) continuing along Lot 12, North 35 degrees 17 minutes 28 seconds West 30.08 feet to a point 
in the line of lands now or formerly of Maple Residential Associates, LLC, described in Deed 
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Book 6225 at Page 176; thence, 

11) along Maple Residential Associates, LLC and then along Lot 16 as shown on said Final Plat, 
North 49 degrees 24 minutes 53 seconds East 42.06 feet to a point, N.B. This course passes 
over an iron rod with cap, identified as aforesaid, set 26.27 feet from its beginning; thence, 

12) continuing along Lot 16, South 38 degrees 58 minutes 56 seconds East 34.03 feet to a 
point; thence, 

13) continuing along Lot 16, North 54 degrees 42 minutes 32 seconds East 184.52 feet to a 
point; thence, 

14) continuing along Lot 16, North 35 degrees 17 minutes 28 seconds West 10.25 feet to a 
point; thence, 

15) continuing along Lot 16, North 54 degrees 42 minutes 32 seconds East 35.66 feet to a point; 
thence, 

16) continuing along Lot 16, South 35 degrees 17 minutes 28 seconds East 10.12 feet to a 
point; thence, 

17) continuing along Lot 16, North 54 degrees 46 minutes 03 seconds East 0.34 feet to a point 
where the same is intersected by the division line between Lot 8 and Lot 1 as shown on said 
Final Plat; thence, 

18) along Lot 1, South 35 degrees 17 minutes 28 seconds East 15.63 feet to a point; thence, 

19) continuing along Lot 1, North 54 degrees 42 minutes 32 seconds East 9.06 feet to a point; 
thence, 

20) continuing along Lot 1, South 35 degrees 17 minutes 28 seconds East 15.75 feet to a point; 
thence, 

21) continuing along Lot 1, North 54 degrees 24 minutes 30 seconds East 25.70 feet to an iron 
rod with cap, identified as aforesaid, set at the northwesterly corner of lands now or formerly of 
Charlie Brown's Inc., described in Deed Book 2694 at Page 167; thence, 

22) along Charlie Brown's Inc., then along lands now or formerly of 410 Nashua Corporation 
Venator Group, formerly F. W. Woolworth Co., described in Deed Book S-67 at Page 18, then 
along lands now or formerly of Greenberg, Finkelstein and Abraham, described in Deed Book 
4783 at Page 76, then along lands now or formerly of BSD Enterprises, LL.C., described in 
Deed Book 4509 at Page 147, then along lands now or formerly of Columbus Club of 
Morristown, described in Deed Book S-25 at Page 164, then along lands of First States 
Investors 3300, LLC, South 33 degrees 01 minute 00 seconds East 228.61 feet to the point and 
place of beginning. 

This description was prepared by David R. Avery for the firm of SmithSurveying, Inc. in 
accordance with its Major Subdivision Plat dated March 5, 2007. 
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David R. Avery 
Professional Land Surveyor 
License No. 24GS03964600 
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Richard Smith Surveyor 
Courthouse Plaza • 60 Washington St., Suite 203 • Morristown, NJ 07960 
Telephone: 973-540-9004 • Fax: 973-292-0220 • wuvw.smithsurveyor.com  ti3 

SmithSurveying Inc. 

May 2, 2007 

Proposed Tax Lot 12 in Block 6004 
Town of Morristown, Morris County, New Jersey 

Beginning at a drill hole set in the northeasterly sideline of Maple Avenue, 66 feet wide per Tax 
Map, where the same is intersected by the division line between lands hereindescribed and 
lands now or formerly of Maple Residential Associates, LLC, described in Deed Book 6225 at 
Page 176, said point distant 129.38 feet measured southeasterly along said sideline from its 
intersection with the southeasterly sideline of Market Street, also known as U.S. Route 202, 
49.50 feet wide per Book of Roads B at Page 196, and running; thence, 

1) along Maple Residential Associates, LLC, North 49 degrees 24 minutes 53 seconds East 
57.95 feet to a point where the same is intersected by the division line between Lot 12 and Lot 8 
as shown on "Epsteins Rehabilitation Area A, Final Plat" prepared by SmithSurveying, Inc., 
dated March 5, 2007 and about to be filed; thence, 

2) along Lot 8, South 35 degrees 17 minutes 28 seconds East 30.08 feet to a point; thence, 

3) continuing along Lot 8, North 54 degrees 42 minutes 32 seconds East 10.34 feet to a point; 
thence, 

4) continuing along Lot 8, South 35 degrees 17 minutes 28 seconds East 21.26 feet to a point; 
thence, 

5) continuing along Lot 8, South 54 degrees 42 minutes 32 seconds West 10.34 feet to a point; 
thence, 

6) continuing along Lot 8, South 35 degrees 17 minutes 28 seconds East 116.54 feet to a point 
in the line of lands now or formerly of National Football Foundation and College Hall of Fame, 
Inc., described in Deed Book 4591 at Page 155; thence, 

7) along National Football Foundation and College Hall of Fame, Inc., South 52 degrees 47 
minutes 26 seconds West 59.13 feet to a drill hole set in the concrete sideline on the 
northeasterly sideline of Maple Avenue; thence, 

8) along Maple Avenue, North 34 degrees 48 minutes 26 seconds West 164.51 feet to the point 
and place of beginning. 

This description was prepared by David R. Avery for the firm of SmithSurveying, Inc. in 
accordance with its Major Subdivision Plat dated March 5, 2007. 
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David R. Avery 
Professional Land Surveyor 
License No. 240S03964600 
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IliRichard Smitn •-urveyor 
Courthouse Plaza • 60 Washington St., Suite 203 • Morristown, NJ 07960 
Telephone: 973-540-9004 • Fax: 973-292-0220 • www.smithsurveyor.com  

Stn*Surveying Inc. 

April 12, 2007 

Proposed Tax Lot 1 in Block 6004 
Town of Morristown, Morris County, New Jersey 

Beginning at the intersection of the southwesterly sideline of South Street, also known as U.S. 
Route 202, variable width right of way, with the southeasterly sideline of Market Street, also 
known as U.S. Route 202, 49.5 feet wide per Book of Roads B at Page 196, and running; 
thence, 

1) along South Street, South 33 degrees 48 minutes 52 seconds East 121.10 feet to a point; 
thence, 

2) continuing along South Street, South 34 degrees 49 minutes 42 seconds East 70.50 feet to a 
point; thence, 

3) continuing along South Street, South 33 degrees 02 minutes 05 seconds East 24.99 feet to a 
point where the same is intersected by the division line between lands hereindescribed and 
lands now or formerly of Charlie Brown's, Inc. described in Deed Book 2694 at Page 167; 
thence, 

4) along Charlie Brown's, Inc. and then along the division line between Lot 1 and Lot 8 as shown 
on "Epsteins Rehabilitation Area A, Final Plat" prepared by SmithSurveying, Inc., dated March 5, 
2007 and about to be filed, South 54 degrees 24 minutes 30 seconds West 161.70 feet to a 
point in the line of Lot 8 as shown on said Final Plat, N.B. This course passes over an iron rod 
with cap, identified "Richard F Smith Jr, Surveyor, NJ #25048, Morristown", set 25.70 feet from 
its terminus; thence, 

5) along Lot B, North 35 degrees 17 minutes 28 seconds West 15.75 feet to a point; thence, 

6) continuing along Lot 8, South 54 degrees 42 minutes 32 seconds West 9.06 feet to a point; 
thence, 

7) continuing along Lot B, North 35 degrees 17 minutes 28 seconds West 15.63 feet to a point in 
the line of Lot 16 as shown on said Final Plat; thence, 

B) along Lot 16, North 54 degrees 46 minutes 03 seconds East 19.99 feet to a point; thence, 

9) continuing along Lot 16, North 38 degrees 57 minutes 58 seconds West 175.64 feet to a point 
in the aforementioned southeasterly sideline of Market Street; thence, 

10) along Market Street, North 51 degrees 01 minute 08 seconds East 167.05 feet to the point 
and place of beginning. 
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This description was prepared by David R. Avery for the firm of SmithSurveying, Inc. in 
accordance with its Major Subdivision Plat dated March 5, 2007. 

David R. Avery 
Professional Land Surveyor 
License No. 24GS03964600 
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lic—k1 Richard Smith Surveyor 
Courthouse Plaza • 60 Washington St., Suite 203 • Morristown, NJ 07960 
Telephone: 973-540-9004 • Fax: 973-292-0220 • www.smithsurveyor.com  

SmIthSurveying Inc. 

April 12, 2007 

Proposed Tax Lot 9 in Block 6004 
Town of Morristown, Morris County, New Jersey 

Beginning at a point in the northwesterly sideline of Dehart Street, 44.22 feet wide per prior 
surveys, 43 feet wide per Tax Map, where the same is intersected by the division line between 
Lot 8 and Lot 9 as shown on "Epsteins Rehabilitation Area A, Final Plat" prepared by 
SmithSurveying, Inc., dated March 5, 2007 and about to be filed, said point distant 152.01 feet 
measured southwesterly along said sideline from its intersection with South Street; thence, 

1) along Dehart Street, South 55 degrees 20 minutes OD seconds West 173.79 feet to a point 
where the same is intersected by the division line between lands hereindescribed and lands now 
or formerly of Fred M. Kirby, II, described in Deed Book 2642 at Page 862; thence, 

2) along Kirby, North 33 degrees 20 minutes 47 seconds West 121.37 feet to a point where the 
same is intersected by the division line between Lot 9 and Lot 8 as shown on said Final Plat; 
thence, 

3) along Lot 8, North 54 degrees 42 minutes 32 seconds East 174.56 feet to a point; thence, 

4) continuing along Lot 6, South 33 degrees 01 minute 00 seconds East 123.29 feet to the point 
and place of beginning. 

This description was prepared by David R. Avery for the firm of SmithSurveying, Inc. in 
accordance with its Major Subdivision Plat dated March 5, 2007. 

David R. Avery 
Professional Land Surveyor 
License No. 24GS03964600 
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Richard Smith Surveyor 
Courthouse Plaza ■ 60 Washington St.. Suite 203 • Morristown, NJ 07960 
Telephone: 973-540-9004 ■ Fax: 973-292-0220 • www.smithsurveyor.com  

SmliftSurveyIng Inc. 

April 12, 2007 

Proposed Tax Lot 16 in Block 6004 
Town of Morristown, Morris County, New Jersey 

Beginning at a point in the southeasterly sideline of Market Street, also known as U.S. Route 
202, 49.5 feet wide per Book of Roads B at Page 196, where the same is intersected by the 
division line between Lot 1 and Lot 16 as shown on "Epsteins Rehabilitation Area A, Final Plat" 
prepared by SmtthSuiveying, Inc., dated March.5, 2007 and about to be filed, distant 167.05 feet 
measured southwesterly along said sideline from its intersection with the southwesterly sideline 
of South Street, also known as U.S. Route 202, variable width right of way, and running; thence, 

1) along Lot 1, South 38 degrees 57 minutes 58 seconds East 175.64 feet to a point; thence, 

2) continuing along Lot 1 and then along Lot 8 as shown on said Map, South 54 degrees 46 
minutes 03 seconds West 20.33 feet to a point; thence, 

3) along Lot 8, North 35 degrees 17 minutes 28 seconds West 10.12 feet to a point; thence, 

4) continuing along Lot 8, South 54 degrees 42 minutes 32 seconds West 35.66 feet to a point; 
thence, 

5) continuing along Lot 8, South 35 degrees 17 minutes 28 seconds East 10.25 feet to a point; 
thence, 

6) continuing along Lot 8, South 54 degrees 42 minutes 32 seconds West 184.52 feet to a point; 
thence, 

7) continuing along Lot 8, North 38 degrees 58 minutes 56 seconds West 34.03 feet to a point; 
thence, 

8) continuing along Lot 8, South 49 degrees 24 minutes 53 seconds West 15.79 feet to an iron 
rod with cap, identified "Richard F Smith Jr, Surveyor, NJ #25048, Morristown", set at the 
southeasterly corner of lands now or formerly of Wertheimer described in Deed Book 2083 at 
Page 112; thence, 

9) along Wertheimer, North 39 degrees 08 minutes 07 seconds West 126.68 feet to a drill hole 
set in the concrete sidewalk in the aforementioned southeasterly sideline of Market Street; 
thence, 

10) along Market Street, North 51 degrees 01 minute 08 seconds East 256.20 feet to the point 
and place of beginning. 
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This description was prepared by David R. Avery for the firm of SmithSurveying, Inc. in 
accordance with its Major Subdivision Plat dated March 5, 2007. 

David R. Avery 
Professional Land Surveyor 
License No: 24GS03964600 
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Richard Smith Surveyor 
Courthouse Rare ■ 60 Washington St., Suite 203 ■ Morristown, NJ 07960 
Telephone: 973-5449004 • Fax: 973-292-0220 ■ www.smithsurveyor.com  

SrnIthSurveyIng Inc 

May 31, 2007 

Courtyard Easement 
Across Lots 1 and 16 in Block 6004 

Town of Morristown, Morris County, New Jersey 

Beginning at a point in the southeasterly sideline of Market Street, also known as U.S. Route 
202, 49.5 feet wide per Book of Roads B at Page 196, where the same is intersected by the 
division line between Lot 1 and Lot 16 as shown on "Epsteins Rehabilitation Area A, Final Plat" 
prepared by SmithSurveying, Inc., dated March 5, 2007 and about to be filed, distant 167.05 feet 
measured southwesterly along said sideline from its intersection with the southwesterly sideline 
of South Street, also known as U.S. Route 202, variable width right of way, and running; thence, 

1) along Lot 1, South 38 degrees 57 minutes 58 seconds East 76.25 feet to a point; thence, 

2) by a new line through Lot 1, North 51 degrees 02 minutes 02 seconds East 19.33 feet to a 
point; thence, 

3) continuing through Lot 1, South 38 degrees 57 minutes 58 seconds East 39.33 feet to a point; 
thence, 

4) continuing through Lot 1, South 51 degrees 02 minutes 02 seconds West 12.26 feet to a 
point; thence, 

5) continuing through Lot 1, South 06 degrees 02 minutes 02 seconds West 10.00 feet to a point 
on the division line between Lot 1 and Lot 16; thence, 

6) along Lot 1 and then through Lot 1, South 38 degrees 57 minutes 58 seconds East 84.30 feet 
to a point in the division line between Lot 1 and Lot 8; thence, 

7) along Lot 8, South 54 degrees 24 minutes 30 seconds West 12.94 feet to a point; thence, 

8) continuing along Lot 8, North 35 degrees 17 minutes 28 seconds West 15.75 feet to a point; 
thence, 

9) continuing along Lot 8, South 54 degrees 42 minutes 32 seconds West 9.06 feet to a point; 
thence, 

10) continuing along Lot 8, North 35 degrees 17 minutes 28 seconds West 15.63 feet to a point 
in the line of Lot 16; thence, 

11) along Lot 16, South 54 degrees 46 minutes 03 seconds West 0.34 feet to a point; thence, 
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12) continuing along Lot 16, North 35 degrees 17 minutes 28 seconds West 10,12 feet to a 
point; thence, 

13) continuing along Lot 16, South 54 degrees 42 minutes 32 seconds West 16.76 feet to a 
point; thence, 

14) by a new line through Lot 16, North 38 degrees 58 minutes 48 seconds West 163.14 feet to 
a point in the southeasterly sideline of Market Street; thence, 

15) along Market Street, North 51 degrees 01 minute 08 seconds East 36.41 feet to the point 
and place of beginning. 

This description was prepared by David R. Avery for the firm of SmithSurveying, Inc. in 
accordance with its Easement Plan dated March 5, 2007. 

David R. Avery 
Professional Land Surveyor 
License No. 24GS03964600 
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Richard Smith Surveyor 
Courthouse Plaza • 60 Washington St., Suite 203 • Morristown, NJ 07960 
Telephone: 973-540-9004 • Fax: 973-292-0220 • www.smithsurveyor.com  

SmithSurveying Inc. 

May 31, 2007 

Right of Way Easement 
Across Lots 8 and 9 in Block 6004 

Town of Morristown, Morris County, New Jersey 

Beginning at a drill hole set on a bollard in the northwesterly sideline of Dehart Street, 44.22 feet wide per 
prior surveys, 43 feet wide per Tax Map, where the same is intersected by the division line between 
lands hereindescribed and lands now or formerly of First States Investors 3300, LLC, described in Deed 
Book 6191 at Page 254, said point distant 136.00 feet measured southwesterly along said sideline from 
its intersection with South Street, and running; thence, 

1) along Dehart Street, South 55 degrees 20 minutes 00 seconds West 16.63 feet to a point; thence, 

2) by a new line through Lot 9 and continuing through Lot 8 as shown on "Epsteins Rehabilitation Area A, 
Final Plat" prepared by SmithSurveying, Inc., dated March 5, 2007 and about to be filed, North 35 
degrees 17 minute 28 seconds West 228.12 feet to a corner of Lots 1 and 8 as shown on said Final Plat; 
thence, 

3) along Lot 1, North 54 degrees 24 minutes 30 seconds East 25.70 feet to an iron rod with cap, 
identified "Richard F Smith Jr, Surveyor, NJ #25048, Morristown", set where the same is intersected by 
the division line between lands hereindescribed and lands now or formerly of Charlie Brown's, Inc. 
described in Deed Book 2694 at Page 167; thence, 

4) along Charlie Brown's Inc., then along lands now or formerly of 410 Nashua Corporation Venator 
Group, formerly F. W. Woolworth Co., described in Deed Book S-67 at Page 18, then along lands now or 
formerly of Greenberg, Finkelstein and Abraham, described in Deed Book 4783 at Page 76. then along 
lands now or formerly of BSD Enterprises, L.L.C., described in Deed Book 4509 at Page 147, then along 
lands now or formerly of Columbus Club of Morristown, described in Deed Book S-25 at Page 164, then 
along lands of First States Investors 3300, LLC, South 33 degrees 01 minute 00 seconds East 228.61 
feet to the point and place of beginning. 

This description was prepared by David R. Avery for the firm of SmithSurveying, Inc. in accordance with 
its Easement Plan dated March 5, 2007. 

David R. Avery 
Professional Land Surveyor 
License No. 24GS03984600 
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Richard Smith Surveyor 
Courthouse Plaza • 60 Washington St., Suite 203 • Morristown, NJ 07960 
Telephone: 973-540-9004 • Fax: 973-292-0220 • www.smithsurveyor.com  

5rnithSurveying Int 

 

June 22, 2007 

Maple Avenue Driveway Easement 
Across Lots 8 and 12 in Block 6004 

Town of Morristown, Morris County, New Jersey 

Beginning at a drill hole set in the northeasterly sideline of Maple Avenue, 66 feet wide per Tax 
Map, where the same is intersected by the division line between lands hereindescribed and 
lands now or formerly of Maple Residential Associates, LLC, described in Deed Book 6225 at 
Page 176, said point distant 129.38 feet measured southeasterly along said sideline from its 
intersection with the southeasterly sideline of Market Street, also known as U.S. Route 202, 
49.50 feet wide per Book of Roads B at Page 196, and running; thence, 

1) along Maple Residential Associates, LLC, and then along the division line between Lot 8 and 
Lot 16 as shown on "Epsteins Rehabilitation Area A, Final Plat" prepared by SmithSurveying, 
Inc., dated March 5, 2007 and about to be filed, North 49 degrees 24 minutes 53 seconds East 
100.01 feet to a corner of Lots 8 and 16; thence, 

2) along Lot 16, South 38 degrees 58 minutes 56 seconds East 34.03 feel to a corner of Lots 8 
and 16; thence, 

3) by a new line through Lot 8, then along the division line between Lot 8 and Lot 12, then by a 
new line through Lot 12, South 54 degrees 42 minutes 32 seconds West 102.00 feet to a point 
on the northeasterly sideline of Maple Avenue; thence, 

4) along Maple Avenue, North 34 degrees 48 minutes 26 seconds West 24.73 feet to the point 
and place of beginning. 

This description was prepared by David R. Avery for the firm of SmithSurveying, Inc. in 
accordance with its Easement Plan dated March 5, 2007. 

David R. Avery 
Professional Land Surveyor 
License No. 24GS03964600 
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Richard Smith Surveyor 
Courthouse Plaza • 60 Washington St., Suite 203 • Morristown, NJ 07960 
Telephone: 973-540-9004 • Fax: 973-292-0220 • www.smithsurveyor.com  

S'11101.Sunmyinghc. 

May 31, 2007 

Garage Entrance Easement 
Across Lot 9 in Block 6004 

Town of Morristown, Morris County, New Jersey 

Beginning at a point in the northwesterly sideline of Dehart Street, 44.22 feet wide per prior 
surveys, 43 feet wide per Tax Map, where the same is intersected by the division line between 
Lot 8 and Lot 9 as shown on "Epsteins Rehabilitation Area A, Final Plat" prepared by 
SmithSurveying, Inc., dated March 5, 2007 and about to be filed, said point distant 152.01 feet 
measured southwesterly along said sideline from its intersection with South Street; thence, 

1) along Dehart Street, South 55 degrees 20 minutes 00 seconds West 50.31 feet to a point; 
thence, 

2) by a new line through Lot 9, North 35 degrees 17 minutes 28 seconds West 122.64 feet to a 
point in the division line between Lot 9 and Lot 8; thence, 

3) along Lot 8, North 54 degrees 42 minutes 32 seconds East 55.20 feet to a corner of Lots B 
and 9; thence, 

4) continuing along Lot 8, South 33 degrees 01 minute 00 seconds East 123.29 feet to the point 
and place of beginning. 

This description was prepared by David R. Avery for the firm of SmithSurveying, Inc. in 
accordance with its Easement Plan dated March 5, 2007. 

David R. Avery 
Professional Land Surveyor 
License No. 24GS03964600 
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MARGINAL NOTATION CD 0.00 SI 0.00 
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„kJ  Richard Smith Surveyor 
Courthouse Plaza • 60 Washington St., Suite 203 • Morristown, NJ 07960 
Telephone: 973-540-9004 • Fax: 973-292-0220 • www.smithsurveyon con 

SmithSurveying Inc 

May 31, 2007 

Underground Utility Easement 
Across Lot 8 in Block 6004 

Town of Morristown, Morris County, New Jersey 

Beginning at a drill hole set on a bollard in the northwesterly sideline of Dehart Street, 44.22 feet 
wide per prior surveys, 43 feet wide per Tax Map, where the same is intersected by the division 
line between lands hereindescribed and lands now or formerly of First States Investors 3300, 
LLC, described in Deed Book 6191 at Page 254, said point distant 136.00 feet measured 
southwesterly along said sideline from its intersection with South Street, and running; thence, 

1) along Dehart Street, South 55 degrees 20 minutes 00 seconds West 16.01 feet to a point 
where the same is intersected by the division line between Lot 8 and Lot 9 as shown on 
"Epsteins Rehabilitation Area A, Final Plat" prepared by SmithSurveying, Inc., dated March 5, 
2007 and about to be filed; thence, 

2) along Lot 9, North 33 degrees 01 minute 00 seconds West 123.29 feet to a point; thence, 

3) continuing along Lot 9, South 54 degrees 42 minutes 32 seconds West 5.52 feet to a point; 
thence, 

4) by a new line through Lot 8, North 35 degrees 17 minutes 28 seconds West 104.93 feet to a 
corner of Lots 1 and 8; thence, 

5) along Lot 1, North 54 degrees 24 minutes 30 seconds East 25.70 feet to an iron rod with cap, 
identified "Richard F Smith Jr, Surveyor, NJ #25048, Morristown", set where the same is 
intersected by the division line between lands hereindescribed and lands now or formerly of 
Charlie Brown's, Inc. described in Deed Book 2694 at Page 167; thence, 

6) along Charlie Brown's Inc., then along lands now or formerly of 410 Nashua Corporation 
Venator Group, formerly F. W. Woolworth Co., described in Deed Book 8-67 at Page 18, then 
along lands now or formerly of Greenberg, Finkelstein and Abraham, described in Deed Book 
4783 at Page 76, then along lands now or formerly of BSD Enterprises, L.L.C., described in 
Deed Book 4509 at Page 147, then along lands now or formerly of Columbus Club of 
Morristown, described in Deed Book S-25 at Page 164, then along lands of First States 
Investors 3300, LLC, South 33 degrees 01 minute 00 seconds East 228.61 feet to the point and 
place of beginning. 

This description was prepared by David R. Avery for the firm of SmithSurveying, Inc. in 
accordance with its Easement Plan dated March 5, 2007. 
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From: Josh Bauchner [mailtolbPansellgrimm.com] 

Sent: Tuesday, September 20, 2016 10:00 AM 

To: rgoldsmithegreen umlaw.com  

Cc: Stephen Santola <Stephen.Santola@woodmontproperties.com>; James Cavanaugh 

‹iamescav@comcast.net> 

Subject: ROW T&Cs 

Bob, 

Further to our conversation at last week's meeting, to ensure use of the ROW is not 

overburdened as a result of the Parking Authority's grant of rights to additional dominant 

tenements, we propose the following be memorialized in a formal agreement: 

• A sign detailing permitted uses will be posted at the ROW entry. 

• Parking will not be permitted; only deliveries. 

• Any vehicles in the ROW will leave a placard in their window identifying 

the entity they are servicing and providing contact information. It shall 

be the responsibility of each party to ensure this condition is satisfied. 

• The 40 Park parties agree that whenever possible they, or their vendors 

and contractors, shall secure a $10 day parking pass to permit meter 

parking rather than ROW use. 

• The MPA will coordinate with the Town to determine whether the 

loading zones on Market and Dehart can be expanded, specifically to 

permit use by the retail locations at 40 Park. 

• The Condo Association will limit its use to move in/and move outs only 

(no repair/service vehicles which may park in the garage) on Tuesdays 

between the hours of 9-4 (dates and times subject to discussion). The 

concierge shall serve as the point person for contact. 

• Any use exceeding one hour or temporary closure requires 48 hours' 

notice to all parties effected through the MPA. 

• Each party/owner shall be responsible for conveying these terms 

and conditions to their tenants and residents. 
• The Metropolitan and the new apartments (Lot C) are not permitted use 

of the ROW under any circumstances. 

• The MPA shall ensure enforcement of the above through ticketing and 

tows. 

Please also forward the traffic study and the complete document from which we were 

provided a single page (p. 17) regarding regulations, as well as the terms of the 

easement granted to Woodmont. 

We appreciate your time and attention to this important matter and anticipate 

memorializing these terms for the benefit of all interested parties. 

Regards, 

Josh 

Joshua S. Bauchner 

Ansel! Grimm & Aaron, P.C. 

365 Rifle Camp Road 

Woodland Park, New Jersey 07424 

t: (973) 247-9000 ext. 418 

f: (973) 247-9199 

m: (646) 369-0250 
Bio I V-Card I Website 
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From: Stephen Santola [mailto:Stephen.Santola@woodmontproperties.com]  

Sent: Tuesday, September 20, 2016 10:32 AM 

To: Josh Bauchner <jb@ansellgrimnn.com>; rgoldsmithggreenbaumlaw.corn 
Cc: James Cavanaugh <larnescav@comcast.net> 

Subject: RE: ROW T&Cs 

Perhaps its best if Bob drafts something that we can then all comment upon rather than 

debating bullet points? 

Stephen A. Santola 
Executive Vice President & General Counsel 
Direct: 973.487.1780 

From: Josh Bauchner [mailtiiih&ansellgarancom]  
Sent: Tuesday, September 20, 2016 10:30 AM 

To: Stephen Santola <Stephen.Santola@woodmontproperties.com>; 

rgoldsmith@greenbaumlaw.com   

Cc: James Cavanaugh <iamescav@comcast.net> 

Subject: RE: ROW T&Cs 

Steve, 

We discussed that parking on Market was more convenient and proximate for 40 Park —

especially as parking in the ROW is not permitted. 

We do state that parking is not permitted (second item). 

In any event, as email is n-et-re-ally-an-effective-meaRs-af-dis-cus54ng-th-is, once the 40 

Park attorney is looped in I recommend a call among counsel. 

Regards, 

Josh 

Joshua S. Bauchner 
Ansel! Grimm & Aaron, P.C. 

(973) 247-9000 ext. 418 

Bio I V-Card I Website 
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From: Stephen Santola [mailto:Stephen.Santola@woodmontproperties.corn]  
Sent: Tuesday, October 04, 2016 9:40 AM 

To: Josh Bauchner <jb@ansellRrimm.com> 

Cc: rgoldsmith@greenbaumlaw.com; James Cavanaugh <jamescav@comcast.net> 
Subject: Re: ROW T&Cs 

Josh / having worked with the MPA for over 12 years I can assure they keep their word. Your arbitrary 
deadline, however, is not in the spirit of our meeting. 

Sent from my iPhone 

On Oct 4, 2016, at 9:17 AM, Josh Bauchner <jb@ansellgrimm.com> wrote: 
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STEVEN G. MLENAK 
(732) 476-2526 - DIRECT DIAL 

(732) 476-2627 . DIRECT FAX 

SMLENAK@GREENBAUMLAW.COM  

Greenbaum Rowe 
Smith 61 Davis 
COUNSELORS AT LAW 

METRO CORPORATE CAMPUS ONE 
P.O. BOX 5600 

WOODBRIDGE, NJ 07095-0988 
(732) 549-5600 FAX (732) 549-1881 

DELIVERY ADDRESS: 99 WOOD AVENUE SOUTH, ISELIN, NJ 08830-2712 

INFO@GREENBAUMLAW.COM  
WWW.GREENBAUMLAW.COM  

LLP 
ROSELAND OFFICE: 

75 LIVINGSTON AVENUE 
SUITE 301 

ROSELAND, NJ 07068-3701 
(973) 535-1600 

FAX (973) 535-1698 

NEW YORK OFFICE: 
750 THIRD AVENUE 

9TH FLOOR 
NEW YORK, NY 10017 

(212) 647-9858 

December 15, 2016 

VIA REGULAR MAIL 

superior Court of New Jersey 
Civil Division 
P.O. Box 910 
Morristown, NJ 07960 

Re: 5-7 South Street Holdings, LLC and 9 South Street 
Holdings, LLC v. Parking Authority of the Township of 
Morristown and Epsteins C Lofts, LLC 
Docket No. MRS-L-2347-16 

Dear Sir or Madam: 

This firm represents the Defendant, Parking Authority of 
the Town of Morristown, improperly pled as the Parking Authority 
of the Township of Morristown ("Authority") in the above-
referenced matter. Enclosed please find a copy of a New Jersey 
Courts form along with one (1) original and one (1) copy of a 
Civil Case Information Statement to be filed with the following 
documents that were returned for re-filing: 

1) Answer, Counterclaim and Third-Party Complaint; and 

2) Certification of Service 

Kindly file the original and return the copy marked with 
your "filed" stamp. Please deduct the appropriate filing fee 
from our attorney collateral account (#38800). 

4413956 1 
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ENAK 

Greenbaum Rowe 
Smith FEI Davis 

Thank you for your attention to this matter. 

Very tr your 

LLP 

SGM/jmm 
Enclosures 
cc: Joshua S. Bauchner, Es.. (via email) 

Anthony D'Artiglio (via email) 
C. John DeSimone, III, Esq. (via email) 
Michael Fabrizio (via email) 
J. David Ramsey, Esq. (via email) 
Martin Cabalar, Esq. (via email) 

-2- 

4413956.1 
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Rashad Shabaka-Bums 
Trial Court Administrator 

Renita McKinney 
Civil Division Manager 

Plaintiff Defendant 

www.njcourts.com  • phone: 973 656-4113 • fax: 973 656-4123 

Docket Number: 

VS 

gNew Jersey Courts 
III, Independence • Integrity • Fairness • Quality Service Superior Court of New Jersey Morris/Sussex Vicinage 

Please be advised that the enclosed documents have been returned for the reason(s) checked below: 

Information Statement (CIS) not attached. 
) Filing fee not enclosed or incorrect. Fee of $ is required for this document. 

( ) Check enclosed but unsigned. 
( ) Documents unsigned. 

In the above instances, if the documents is returned within ten days from the date of this notice, filing will 
be preserved as of the date originally filed pursuant to R. 1:5-6 (c). 

( ) Pursuant to R. 1:21-1 (c), corporations must be represented by an attorney. 
( ) The answer is being returned as a non-conforming document pursuant to R,1:5-6, since default has already been entered 
against the defendant. 
( ) COMMENTS/OTHER:  

Please return this form along with the corrected documents to address below: 

Superior Court of New Jersey 
Civil Division 
P.O. Box 910 

Morristown, NJ 07963 

By: Elsie Telephone #:_973-656-4122 

Administration & Records Building, 10 Court St, P.O. Box 910. Morristown, NJ 07963 
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en G. Mlenak, Esq. 

CERTIFICATION 

I hereby certify that on this date the original and one (1) 

copy of the within Answer, Counterclaim and Third-Party 

Complaint and Civil Case Information Statement were sent via 

regular mail for filing to: 

Superior Court of New Jersey 
Civil Division 
P.O. Box 910 
Morristown, NJ 07960 

I further certify that on this date a true and correct copy 

of the foregoing documents was sent via email to: 

Joshua S. Bauchner, Esq. 
Anthony D'Artiglio, Esq. 
Ansell Grimm & Aaron, P.C. 
365 Rifle Camp Road 
Woodland Park, NJ 07424 

C. John DeSimone, III, Esq. 
Day Pitney LLP 
One Jefferson Road 
Parsippany, NJ 07054-2891 ,  

Dated: December 15, 2016 
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Appendix XII-B1  

CIVIL CASE INFORMATION STATEMENT FOR USE BY CLERK'S OFFICE ONLY 

(CIS) PAYMENT TYPE: • CK 0 CG 0 CA 

Use for initial Law Division CHG/CK NO.: 

--1-- --- 

Civil Part pleadings (not motions) under Rule 4:5-1. 
Pleading will be rejected for filing, under Rule 1:5-6(c), 

AMOUNT: 

if information above the black bar is not completed OVERPAYMENT; 
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Addendum 

1. 5-7 South Street Holdings, LLC and 9 South Street Holdings, LLC, Plaintiffs/Counterclaim 
Defendants, v. Parking Authority of the Township of Morristown and Epsteins C Lofts, 
LLC, Defendants/Counterclaimants. 

Parking Authority of the Town of Morristown, Third-Party Plaintiff, v. Elfloradel Realty 
Company, L.L.C. and Iron Bar, LLC d/b/a Iron Bar and the Revolution Social Brew House, 
Third-Party Defendants. 
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GREENBAUM, ROWE, SMITH & DAVIS LLP 
Steven G. Mlenak, Esq. (ID #025702011) 
Metro Corporate Campus One 
P.O. Box 5600 
Woodbridge, New Jersey 07095 
(732) 549-5600 
Attorneys for Defendant, Parking 
Authority of the Town of Morristown 

SUPERIOR COURT OF NEW JERSEY 
MORRIS COUNTY 
LAW DIVISION 

DOCKET NO. MOR-L-2347-16 

CIVIL ACTION 

ANSWER, COUNTERCLAIM and THIRD-
PARTY COMPLAINT 

5-7 SOUTH STREET HOLDINGS, LLC and 
9 SOUTH STREET HOLDINGS, LLC, 

Plaintiffs/Counterclaim 
Defendants, 

v. 

PARKING AUTHORITY OF THE TOWNSHIP 
OF MORRISTOWN and EPSTEINS C 
LOFTS, LLC, 

Defendants/Counterclaimants. 

PARKING AUTHORITY OF THE TOWN OF 
MORRISTOWN, 

Third-Party Plaintiff, 

v. 

ELFLORADEL REALTY COMPANY, L.L.C. 
and IRON BAR, LLC d/b/a IRON BAR 
and the REVOLUTION SOCIAL BREW 
HOUSE, 

Third-Party Defendants. 

ANSWER TO THE VERIFIED COMPLAINT  

Defendant, Parking Authority of the Town of Morristown, 

improperly pled as the Parking Authority of the Township of 

Morristown ("Authority" or "Defendant"), by way of Answer to the 

1 
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Verified Complaint of plaintiff 5-7 South Street Holdings, LLC 

("5-7 South") and 9 South Street Holdings, LLC ( W9 

 
South", 

together with 5-7 South, the "Plaintiffs"), say as follows: 

SUMMARY OF ACTION 

1. The Defendant denies the allegations contained in 

paragraph 1. 

PARTIES 

2. The Defendant is without sufficient information or 

knowledge to admit or deny the allegations contained in 

paragraph 2. 

3. The Defendant is without sufficient information or 

knowledge to  admit or deny the allegations contained in 

paragraph 3. 

4. The Defendant admits that it is a body corporate and 

politic of the State of New Jersey. The Defendant's address, 

however, is 14 Maple Avenue, Morristown, New Jersey. 

5. The Defendant is without sufficient information or 

knowledge to admit or deny the allegations contained in 

paragraph 5. 

FACTS COMMON TO ALL COUNTS  

6. The Defendant is without sufficient information or 

knowledge to admit or deny the allegations contained in 

paragraph 6. 

2 
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7. The Defendant is without sufficient information or 

knowledge to admit or deny the allegations contained in 

paragraph 7. 

8. The Defendant is without sufficient information or 

knowledge to admit or deny the allegations contained in 

paragraph 8, however, according to the recorded land records of 

the Office of the Morris County Clerk, the owner of 9 South 

Street, Block 6004, Lot 4 is an entity known as Elfloradel 

Realty Company, L.L.C. 

9. The Defendant denies the allegations contained in 

paragraph 9 insofar as 9 South is not the owner of Lot 4 (9 

South Street). 

10. The Defendant denies the allegations contained in 

paragraph 10. 

11. The Defendant denies the allegations contained in 

paragraph 11. 

12. The Defendant is without sufficient information or 

knowledge to admit or deny the allegations contained in 

paragraph 12. 

13. The Defendant is without sufficient information or 

knowledge to admit or deny the allegations contained in 

paragraph 13. 

14. The Defendant admits that the Authority is the fee 

owner of Lot 8 and that Defendant, Epsteins C Lofts, L.L.C. 

3 
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("Epsteins C") is the fee owner of Lot 9. The Defendant further 

admits that Lot 8 and Lot 9 contain the alley known as the 

DeHart Street Right of Way ("ROW"). The Defendant is without 

sufficient information or knowledge, however, to admit or deny 

whether or not the ROW is the DeHart Easement referred to by 

Plaintiffs in the Verified Complaint or whether Plaintiffs have 

any easement right(s) to the ROW. 

15. The Defendant admits that the Joint Declaration of 

Cross-Easements annexed to the Verified Complaint as Exhibit C 

was executed on June 26, 2007 and allows the document to speak 

for itself ("Declaration"). 

16. The Defendant admits the allegations contained in 

paragraph 16 as follows: The building located on Block 6004, Lot 

1 is a condominium managed by the "40 Park Condominium 

Association, Inc." ("40 Park"). 40 Park contains both 

residential and retail units. The building located on Block 

6004, Lot 16 is a condominium known as "The Metropolitan 

Condominium Association, Inc." ("Metropolitan"). The 

Metropolitan contains residential apartments, retail space and a 

parking garage. 

17. The Defendant admits that 40 Park contains one (1) 

commercial retail condominium unit which itself contains several 

storefronts currently leased to various tenants, such as 

Starbucks, Roots Steakhouse, Qdoba, AT&T, Urban Table and NBD 

4 

4387483.1 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 125 of 155 PageID: 201



Training Zone. The Metropolitan contains one (1) commercial 

retail condominium unit which itself contains several 

storefronts currently leased to various tenants including 

Carlo's Bake Shop, Powerflow Yoga, and Salad House. 

18. The Defendant denies the characterization that 

collectively, 40 Park and the Metropolitan contain "hundreds" of 

residential units. 40 Park contains seventy-six (76) residential 

condominium units and the Metropolitan contains one hundred and 

thirty (130) residential apartments. 

19. 

paragraph 

The 

19. 

Defendant denies the allegations contained in 

20. 

paragraph 

The 

20.  

Defendant denies the allegations contained in 

21.  

paragraph 

The 

21. 

Defendant denies the allegations contained in 

22. 

paragraph 

The 

22. 

Defendant denies the allegations contained in 

23. 

paragraph 

The 

23. 

Defendant denies the allegations contained in 

24. 

paragraph 

The 

24. 

Defendant denies the allegations contained in 

25. The Defendant denies the allegations contained in 

paragraph 25. 

5 

4387483.1 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 126 of 155 PageID: 202



26. The Defendant denies the allegations contained in 

paragraph 26. 

27. The Defendant admits that the retail tenants of Lot 1 

and Lot 16 are entitled to utilize the ROW for deliveries 

consistent with the Declaration. 

28. The Defendant denies the allegations contained in 

paragraph 28. 

29. The Defendant -  denies the allegations contained in 

paragraph 29. 

30. The Defendant denies the allegations contained in 

paragraph 30. 

31. The Defendant denies the allegations contained in 

paragraph 31. The area referred to by Plaintiffs as the "Market 

Easement" is a pedestrian courtyard, not a "right of way" for 

vehicular traffic. 
• 

32. The Defendant denies the allegations contained in 

paragraph 31 insofar as it suggests that the Market Easement may 

be used by the Complexes for vehicular use. 

33. The Defendant denies the allegations contained in 

paragraph 33. 

34. The Defendant denies the allegations contained in 

paragraph 34. 

6 
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AS TO_THE FIRST COUNT 

(Breach of Contract) 

35. The Defendant incorporates herein, as if more fully 

set forth, its answers to the allegations contained in 

paragraphs 1 through 34 above. 

36. The Defendant denies the allegations contained in 

paragraph 36. 

37. The Defendant denies the allegations contained in 

paragraph 37. 

38. The Defendant denies the allegations contained in 

paragraph 38. 

39. The Defendant denies the allegations contained in 

paragraph 39. 

AS TO THE SECOND COUNT 

(Breach of the Implied Covenant of Good Faith and Fair Dealing) 

40. The Defendant incorporates herein, as if more fully 

set forth, its answers to the allegations contained in 

paragraphs 1 through 39 above. 

41. The Defendant denies the allegations contained in 

paragraph 41. 

42. The Defendant denies the allegations contained in 

paragraph 42. 

43. The Defendant denies the allegations contained in 

paragraph 43. 

7 
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44. The Defendant denies the allegations contained in 

paragraph 44. 

45. The Defendant denies the allegations contained in 

paragraph 45. 

46. The Defendant denies the allegations contained in 

paragraph 46. 

AS TO THE THIRD COUNT  

(Interference with Easement) 

47. The Defendant incorporates herein, as if more fully 

set forth, 

paragraphs 1 

its answers to 

through 46 above. 

the allegations contained in 

48. The Defendant is without sufficient information or 

knowledge 

paragraph 

to 

48. 

admit or deny the allegations contained in 

49. 

paragraph 

The 

49.  

Defendant denies the allegations contained in 

50.  

paragraph 

The 

50. 

Defendant denies the allegations contained in 

51. 

paragraph 

The 

51. 

Defendant denies the allegations contained in 

52. 

paragraph 

The 

52. 

Defendant denies the allegations contained in 

53. The Defendant denies the allegations contained in 

paragraph 53. 

8 
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AS TO THE FOURTH COUNT  

(Negligence) 

54. The Defendant incorporates herein, as if more fully 

set forth, its answers to the allegations contained in 

paragraphs 1 through 53 above. 

55. The Defendant denies the allegations contained in 

paragraph 55. 

56. The Defendant denies the allegations contained in 

paragraph 56. 

AS TO THE FIFTH COUNT 

(Tortious Interference with Prospective Economic Advantage) 

57. The Defendant incorporates herein, as if more fully 

set forth, its answers to the allegations contained in 

paragraphs 1 through 56 above. 

58. The Defendant denies the allegations contained in 

paragraph 58. 

59. The Defendant denies the allegations contained in 

paragraph 59. 

60. The Defendant denies the allegations contained in 

paragraph 60. 

AFFIRMATIVE DEFENSES  

FIRST AFFIRMATIVE DEFENSE  

Plaintiffs' claims are barred, in whole or in part, in that 

they fail to state a claim upon which relief may be granted. 

9 
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SECOND AFFIRMATIVE DEFENSE 

Plaintiffs' claims are barred, in whole or in part, by the 

doctrine of waiver. 

THIRD AFFIRMATIVE DEFENSE  

Plaintiffs' claims are barred, in whole or in part, by the 

doctrine of estoppel. 

FOURTH AFFIRMATIVE DEFENSE  

Plaintiffs' claims are barred, in whole or in part, by the 

doctrine of quasi-estoppel. 

FIFTH AFFIRMATIVE DEFENSE  

Plaintiffs' claims are barred, in whole or in part, by the 

doctrine of laches. 

SIXTH AFFIRMATIVE DEFENSE 

Plaintiffs' claims are barred because the Defendant either 

owed no duty to Plaintiffs or did not violate or breach any 

legal duty to Plaintiffs. 

SEVENTH AFFIRMATIVE DEFENSE 

Plaintiffs' claims are barred, in whole or in part, by the 

doctrine of unclean hands. 

EIGHTH AFFIRMATIVE DEFENSE  

Plaintiffs' claims are barred, in whole or in part, by 

reason of his own negligence or other wrongful, unlawful or 

unpermitted conduct. 

10 
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NINTH AFFIRMATIVE DEFENSE 

Plaintiffs' claims are barred, in whole or in part, by 

reason of the course of conduct of third parties over whom 

Defendant has no control. 

TENTH AFFIRMATIVE DEFENSE 

Plaintiffs' claims are barred, in whole or in part, by its 

failure to mitigate the alleged damages sustained. 

ELEVENTH AFFIRMATIVE DEFENSE  

At all times relevant thereto, Defendant complied with all 

applicable laws, regulations and/or standards. 

TWELFTH AFFIRMATIVE DEFENSE  

Defendant's actions were not the proximate cause of any 

damages suffered by Plaintiffs. 

THIRTEENTH AFFIRMATIVE DEFENSE  

Plaintiffs' claims are barred, in whole or in part, as 

being against public policy. 

FOURTEENTH AFFIRMATIVE DEFENSE  

Plaintiffs' claims are unenforceable as, upon information 

and belief, their purpose is to stifle competition and is 

against public policy and the law. 

FIFTEENTH AFFIRMATIVE DEFENSE 

Defendants, if and/or to the extent it owed any duty or 

obligation to Plaintiffs, fulfilled any and all such duties 

11 
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and/or obligations, whether arising from common law, statute, 

contract or otherwise. 

SIXTEENTH AFFIRMATIVE DEFENSE  

Plaintiff is not entitled to injunctive relief as it lacks 

the requisite substantive bases therefor. 

SEVENTEENTH AFFIRMATIVE DEFENSE  

Defendant has, at all times relevant hereto, acted in good 

faith. 

EIGHTEENTH AFFIRMATIVE DEFENSE 

Plaintiffs' claims are barred, in whole or in part, by the 

equitable maxim that he who seeks equity must do equity. 

NINTEENTH AFFIRMATIVE DEFENSE  

Plaintiffs' claims are barred, in whole or in part, insofar 

as they have failed to join a party without whom the action 

cannot proceed, including, but not limited to: 40 Park 

Condominium Association, Inc., The Metropolitan Condominium 

Association, Inc., the Town of Morristown, the Town of 

Morristown Planning Board, the County of Morris, the New Jersey 

Department of Transportation, Epsteins B Rentals, LLC, and the 

individual condominium unit owners of both 40 Park Condominium 

Association, Inc., and The Metropolitan Condominium Association, 

Inc. 

12 
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TWENTIETH AFFIRMATIVE DEFENSE  

Plaintiffs' claims are barred, in whole or in part, due to 

the expiration of applicable statutes of limitation. 

TWENTY-FIRST AFFIRMATIVE DEFENSE  

Plaintiffs' claims are barred, in whole or in part, by the 

parole evidence rule. 

TWENTY-SECOND AFFIRMATIVE DEFENSE 

Plaintiffs' claims are barred, in whole or in part, by R 

4:69-6. 

TWENTY-THIRD AFFIRMATIVE DEFENSE 

Plaintiffs' claims are barred, in whole or in part, as the 

Plaintiffs have suffered no damage. 

TWENTY-FOURTH AFFIRMATIVE DEFENSE 

Plaintiffs' claims are barred, in whole or in part, as the 

Plaintiffs are contributorily and/or comparatively culpable. 

TWENTY-FIFTH AFFIRMATIVE DEFENSE  

Plaintiffs' claims are barred, in whole or in part, insofar 

as the damages alleged, even if assumed to be valid, were caused 

solely by the acts or omissions of Plaintiffs or their 

respective agents. 

TWENTY-SIXTH AFFIRMATIVE DEFENSE 

Plaintiffs' claims are barred, in whole or in part, by the 

conduct set forth in the Counterclaim and Third-Party Complaint. 

13 
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TWENTY-SEVENTH AFFIRMATIVE DEFENSE 

Plaintiffs' claims are barred, in whole or in part, by the 

doctrine of avoidable consequences. 

TWENTY-EIGHTH AFFIRMATIVE DEFENSE 

Plaintiffs are not entitled to attorneys' fees or costs of 

suit. 

TWENTY-NINTH AFFIRMATIVE DEFENSE 

Plaintiffs are not entitled to punitive damages. 

WHEREFORE, the Defendant demands judgment against the 

Plaintiffs dismissing the Verified Complaint with prejudice, 

together with costs of suit and such other and further relief as 

the Court deems equitable and just. 

COUNTERCLAIM and THIRD-PARTY COMPLAINT 

The Parking Authority of the Town of Morristown, improperly 

pled as the Parking Authority of the Township of Morristown 

("Authority"), by way of Counterclaim against 5-7 South Street 

Holdings, LLC ("5-7 South") and 9 South Street Holdings, LLC ("9 

South"), and Third-Party Complaint against Elfloradel Realty 

Company, L.L.C. ("Elfloradel") and Iron Bar, LLC d/b/a Iron Bar 

and the Revolution Social Brew House ("Iron Bar", together with 

5-7 South, 9 South, and Elfloradel, the "Defendants"). 

14 
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FACTS APPLICABLE TO ALL COUNTS  

THE PARTIES 

1. The Authority is a body corporate and politic of the 

State of New Jersey which was established by the Town of 

Morristown ("Town") in 1956 pursuant to the Parking Authorities 

Law, N.J.S.A. 40:11A-1, et seq., for the expressed public 

purposes of providing public parking, preventing traffic 

congestion, and promoting the free flow of traffic. 

2. 5-7 South is, upon information and belief, a limited 

liability company of the State of New Jersey with its principal 

place of business located at 9 Ashland Terrace, Chester, New 

Jersey 07930. 

3. 5-7 South is the fee owner of Block 6004, Lot 3, in 

the Town, commonly known as 5 South Street, by virtue of a deed 

dated September 30, 2008 and recorded on October 6, 2008 with 

the Office of the Morris County Clerk in Book 21166, Page 1698. 

4. 9 South is, upon information and belief, an 

unincorporated entity with its principal place of business 

located at 9 Ashland Terrace, Chester, New Jersey 07930. 

5. Elfloradel is, upon information and belief, a limited 

liability company of the State of New Jersey with a principal 

place of business located at 9 Colonial Drive, Convent Station, 

New Jersey 07960. 

15 
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6. 9 South alleges to be the fee owner of Block 6004, Lot 

4, in the Town, commonly known as 9 South Street, since August 

21, 2008. Upon information and belief, however, the owner of Lot 

4 is listed as Elfloradel, having acquired ownership of Lot 4 by 

virtue of a deed dated April 11, 2010 and recorded July 28, 2010 

with the Office of the Morris County Clerk in Book 21587, Page 

937. 

7. The Iron Bar is, upon information and belief, a 

limited liability company of the State of New Jersey with a 

principal place of business located at 5-7 South Street, 

Morristown, New Jersey 07940. 

8. The Iron Bar, upon information and belief, operates 

the bars, restaurants and entertainment venues on Lots 3 and 4 

known as the "Iron Bar" and the "Revolution Social Brew House". 

9. The Iron Bar is the instrumentality and/or alter ego 

of 5-7 South and 9 South, the entities being controlled by the 

same individual for a common purpose. 

FACTUAL ALLEGATIONS 

10. The underlying claims in this action relate to a 16' 

wide right-of-way located upon Block 6004, Lots 8 and 9 (the 

"ROW"). 

11. At all times during the Defendants' ownership of Lots 

3 and 4, the ROW has been owned in fee by the Authority and 

Epsteins C Lofts, L.L.C. ("Epsteins C") pursuant to a certain 
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Deed dated June 16, 2007 and recorded July 9, 2007 in the Office 

of the Morris County Clerk in Book 20862, Page 32. 

12. The ROW is utilized by various businesses, residents, 

owners, and others, for, among other things: deliveries, loading 

and unloading, trash storage and pickup, pedestrian access 

to/from the Dehart Street Parking Garage, and vehicular traffic. 

13. The Defendants allege an easement interest over the 

ROW pursuant to an 1884 Grant and 1885 Grant purported to be for 

the benefit of the owner of the lots currently designated as 

Block 6004, Lots 3 and 4 (the "Grants"). 

14. Upon information and belief, the Grants provided an 

easement to the ROW for ingress and egress purposes only. The 

Grants do not permit the Defendants to place, install, store or 

keep anything on the ROW. 

15. In addition to the easement rights claimed by the 

Defendants, there are several other businesses and residents who 

have rights to, and utilize, the ROW, including, but not limited 

to: the 40 Park Condominium Association, Inc. ("40 Park") and 

its individual condominium unit owners; the Metropolitan 

Condominium Association ("Metropolitan"), and its individual 

condominium unit owners; and the property owners located along 

South Street, including Patco Realty South LLC, BSD Enterprises 

LLC, Columbus Club of Morristown, and First State Investors 

17 

4387483.1 

Case 2:19-cv-09170   Document 1-3   Filed 04/01/19   Page 138 of 155 PageID: 214



3300, LLC (Wells Fargo)(collectively, the "South Street 

Businesses"). 

16. Beginning in 2002, Morristown Epsteins L.L.C. 

("Epsteins"), the Authority and the Town collectively began the 

extensive, open and expansive process of redeveloping the 

properties located in Block 6004. This process, and the project 

that was born out of it, came to be known as the "Epsteins 

Redevelopment Project" (the "Project"). 

17. The Project is in furtherance of the Local 

Redevelopment and Housing law, N.J.S.A. 40A:12A-1 et seq., and 

consisted of numerous public hearings and governmental approvals 

by a variety of governmental entities including without 

limitation the Town of Morristown, the Planning Board of the 

Town of Morristown, and the State of New Jersey Department of 

Transportation. 

18. To facilitate the Project, a Joint Declaration of 

Cross-Easements was executed between the Authority and the 

various Epsteins entities (the "Declaration"). The Declaration 

provides numerous cross-easements, including one that permits 

the owners and occupants of Lots 1 and 16 to utilize the ROW for 

the purposes of resident move-in and move-out, delivery, loading 

and unloading, and other purposes. 

19. The making of the Joint Declaration coincided with the 

transfer of real property by Epsteins to others, including the 
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MPA. Epsteins had previously held the fee interest in the ROW, 

and in deeding out that fee interest Epsteins, via the Joint 

Declaration, reserved unto itself and its successors and assigns 

an easement in the ROW for ingress and egress. The Authority and 

Epsteins hold cross-easements among those portions of the ROW of 

which the other holds title. 

20. The Declaration represents a carefully negotiated 

document with multiple moving parts, one that was integral to 

the various governmental approvals given to the Project and 

vital to the overall success of the Project. 

21. The Declaration was recorded in the Office of the 

Morris County Clerk on July 9, 2007 in Book 20862, Page 43. 

22. Since their completion, Buildings A and B, along with 

the Building A and Building B retail and the Condominium Unit 

owners, began using the ROW and have continued to use the ROW to 

this day. 

23. The Declaration further provided that the owners of 

Lots 1 and 16 were responsible for the upkeep and maintenance of 

the ROW at their sole cost and expense. The Defendants do not 

contribute to the maintenance, repair or upkeep of the ROW. 

24. The Epstein's Redevelopment Project has served to 

revitalize the central business district of Morristown, adding 

numerous businesses, residents, parking facilities, and other 
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improvements. It has also helped to stabilize the tax base of 

Morristown. 

25. The Defendants took title to Lots 3 and 4 on notice of 

the Project and of the Declaration. 

26. The Defendants took title to Lots 3 and 4 on notice of 

the ROW and its numerous users. 

27. Prior to the Defendants obtaining title to Lots 3 and 

4, those Lots contained storage space for the Woolworth's 

Department Store and thereafter a Foot Locker which on only rare 

occasions had more than a few dozen employees and patrons at any 

one time. 

28. Together, the Iron Bar and Revolution have a maximum 

capacity of 1,160 patrons. 

29. In the last several years, the Iron Bar has rapidly 

expanded, greatly increasing its size and capacity. As a result 

of such expansion, the Iron Bar generates significantly more 

trash, waste, debris, and recycling than it did prior to its 

expansion. As a result of such expansion, the Iron Bar requires 

more frequent deliveries and other services requiring vehicular 

access to the ROW than it did prior to its expansion. 

30. The Iron Bar constitutes an enormous increase in the 

volume of business conducted on Lots 3 and 4 over all prior 

businesses located on those Lots, and greatly exceeds the volume 
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of business conducted on those lots at the time the 1884 and 

1885 easements were granted. 

31. The Defendants' principal, James Cavanaugh, along with 

others, routinely park vehicles upon the ROW for hours at a 

time. This serves to unreasonably impede the use of the ROW by 

other users. 

32. Defendants often permit the parking of delivery and 

service vehicles for time periods long in excess of the fifteen 

(15) minute threshold afforded under the Rules. It is not 

uncommon for Defendants' delivery and service vehicles to also 

park in such a location as to impede other users from accessing 

the ROW altogether. 

33. Defendants have further exceeded their rights to 

utilize the ROW by permitting the unauthorized placement and 

installation of dumpsters and bollards upon the ROW. Neither the 

Authority, nor Epsteins C, granted permission to place or 

install these items. Further, upon information and belief, 

neither the Town nor the Planning Board have issued approvals 

for the placement of these dumpsters or bollards. 

34. The dumpsters are routinely left in unmaintained and 

deplorable conditions in violation of Town Ordinance 19-3 

concerning the upkeep of garbage containers. Defendants' 

dumpsters are often kept in disrepair, are not leak-proof, do 

not always contain covers that clasp shut, and cause unsanitary 
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conditions. The Authority has further received complaints of 

rats being present upon the ROW, presumably due to the 

Defendants' poor maintenance of their dumpsters. 

35. The Defendants' dumpsters and bollards interfere with 

the use of the ROW for ingress and egress. 

36. The bollards caused an unreasonable restriction upon 

other users of the ROW by unnecessarily narrowing the already 

narrow width of the ROW. 

37. All of these transgressions caused by the Defendants 

have served to unreasonably impede the legal use of the ROW by 

other entities entitled to use the ROW. 

38. As one of the owners of the ROW, the Authority is 

interested in preventing an overburdening of the ROW by any of 

its users. 

39. The Defendants have caused an unreasonable overburden 

on the ROW. The Defendants have been unreasonable in their use 

of the ROW. 

40. On December 5, 2000, pursuant to Town Ordinance 0-1-97 

and N.J.S.A. 40:11A-1 and 6, the Authority adopted Rules and 

Regulations concerning the use of its facilities and properties 

(as same has been amended, the "Rules"). 

41. On January 5, 2010, the Authority sought to eliminate 

friction between the users of the ROW by amending its Rules to 

include reasonable regulations governing the use of the ROW. 
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42. The Authority, in its role as the servient landowner, 

promulgated the Rules solely to afford all parties requiring 

access to the ROW with fair and equal treatment and to attempt 

to keep the peace among same. 

43. The Defendants have repeatedly violated both the Rules 

and municipal ordinances. Rather than use the ROW in a courteous 

and reasonable manner, Defendants have seemingly gone out of 

their way to cause animosity among the ROW users. 

44. Defendants have intentionally, and with malice 

aforethought, interfered with the rights of others to use the 

ROW for ingress and egress. 

FIRST COUNT 

(Interference with Easement on Real Property) 

45. Defendant/counterclaimants repeat and reiterate the 

allegations contained in paragraphs 1 through 42 as if set forth 

herein at length. 

46. The Authority has easement rights for ingress and 

egress over some or the entire ROW. 

47. Defendants are interfering with the Authority's 

easement rights in the ROW. 

48. As a result of Defendants' acts and omissions, the 

Authority has suffered damages. 

WHEREFORE, Defendant/counterclaimant, Parking Authority 

Of the Town of Morristown, demands judgment, jointly and 
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severally, against 5-7 South Street Holdings, LLC, 9 South 

Street Holdings, LLC, Elfloradel Realty Company, L.L.C., as 

follows: 

A. for an Order extinguishing any and all easement 

rights of Defendants in the ROW; 

B. for an Order directing that Defendants vacate the 

ROW, remove their personal property and structures from the ROW, 

powerwash the surface of the ROW, and leave the ROW in broom-

clean condition; 

C. for an Order permanently restraining and 

enjoining the Defendants from utilizing the ROW for any purpose, 

including but not limited to, for deliveries and loading and 

unloading; 

D. for an Order permanently restraining and 

enjoining Defendants from placing any personal possessions and 

structures in the ROW, including without limitation, cars, 

vehicles, bollards, dumpsters, construction dumpsters, pallets, 

liquids, trash, recycling and other items; 

E. for an Order directing that Defendants compensate 

the Authority for any loss in value resulting from Defendants' 

interference in the ROW; 

F. compensatory damages; 

G. consequential damages; 

H. punitive damages; 
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I. special damages; 

J. incidental damages; 

K. mesne profits; 

L. interest; 

M. nominal damages vindicating the Authority's legal 

right to possession; 

N. attorneys' fees and costs; and 

0. such other relief as the Court deems just and 

proper. 

SECOND COUNT 

(Easement Owner Damaging Servient Estate) 

49. Defendant/counterclaimants repeat and reiterate the 

allegations contained in paragraphs 1 through 46 as if set forth 

herein at length. 

50. The Authority owns some or the entire ROW. 

51. The Defendants' use of the ROW has caused material 

damages to the Authority. 

52. As a result of Defendants' acts and omissions, the 

Authority has suffered damages. 

WHEREFORE, Defendant/counterclaimant, Parking Authority 

of the Town of Morristown, demands judgment, jointly and 

severally, against 5-7 South Street Holdings, LLC, 9 South 

Street Holdings, LLC, Elfloradel Realty Company, L.L.C., as 

follows: 
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A. for an Order extinguishing any and all easement 

rights of Defendants in the ROW; 

B. for an Order directing that Defendants vacate the 

ROW, remove their personal property and structures from the ROW, 

powerwash the surface of the ROW, and leave the ROW in broom-

clean condition; 

C. for an Order permanently restraining and 

enjoining the Defendants from utilizing the ROW for any purpose, 

including but not limited to, for deliveries and loading and 

unloading; 

D. for an Order permanently restraining and 

enjoining Defendants from placing any personal possessions and 

structures in the ROW, including without limitation, cars, 

vehicles, bollards, dumpsters, construction dumpsters, pallets, 

liquids, trash, recycling and other items; 

E. for an Order directing that Defendants compensate 

the Authority for any loss in value resulting from Defendants' 

interference in the ROW; 

F. compensatory damages; 

G. consequential damages; 

H. punitive damages; 

I. special damages; 

J. incidental damages; 

K. mesne profits; 
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L. interest; 

M. nominal damages vindicating the Authority's legal 

right to possession; 

N. attorneys' fees and costs; and 

0. such other relief as the Court deems just and 

proper. 

THIRD COUNT 

(Use of Land Interfering with Others - Nuisance) 

53. Defendant/counterclaimants repeat and reiterate the 

allegations contained in paragraphs 1 through 50 as if set forth 

herein at length. 

54. The Defendants, upon information and belief, own Block 

6004, Lots 3 and 4 in the Town of Morristown. 

55. The Authority owns some or the entire ROW. 

56. The Defendants use of Lots 3 and 4 has negligently 

and/or unreasonably interfered with the use and enjoyment of the 

ROW. 

57. The Defendants' use of the ROW has interfered with the 

rights of the Authority, Epsteins C, the public and others, and 

has created an unreasonably risk of harm to those outside of 

Lots 3 and 41 

58. The Conduct of Defendants gives rise to a continual 

invasion of adjoining property, including without limitation the 

ROW, Lot 8, Lot 9, and elsewhere, by reason of airborne dust, 
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fumes, trash, liquid, debris, other personal property and 

structures, constituting a nuisance per se. 

59. Defendants' conduct has limited the rights of Epsteins 

C, the MPA, others, and the public, to use the ROW. 

60. Defendants' conduct has from time to time overtly 

prevented the Authority, Epsteins C, adjacent property owners, 

and others lawfully entitled to use the ROW, from using the ROW. 

61. As a result of Defendants' acts and omissions, the 

Authority has suffered damages. 

WHEREFORE, Defendant/counterclaimant, Parking Authority 

of the Town of Morristown, demands judgment, jointly and 

severally, against 5-7 South Street Holdings, LLC, 9 South 

Street Holdings, LLC, Elfloradel Realty Company, L.L.C., as 

follows: 

A. for an Order extinguishing any and all easement 

rights of Defendants in the ROW; 

B. for an Order directing that Defendants vacate the 

ROW, remove their personal property and structures from the ROW, 

powerwash the surface of the ROW, and leave the ROW in broom-

clean condition; 

C. for an Order permanently restraining and 

enjoining the Defendants from utilizing the ROW for any purpose, 

including but not limited to, for deliveries and loading and 

unloading; 
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D. for an Order permanently restraining and 

enjoining Defendants from placing any personal possessions and 

structures in the ROW, including without limitation, cars, 

vehicles, bollards, dumpsters, construction dumpsters, pallets, 

liquids, trash, recycling and other items; 

E. for an Order directing that Defendants compensate 

the Authority for any loss in value resulting from Defendants' 

interference in the ROW; 

F. compensatory damages; 

G. consequential damages; 

H. punitive damages; 

I. special damages; 

J. incidental damages; 

K. mesne profits; 

L. interest; 

M. nominal damages vindicating the Authority's legal 

right to possession; 

N. attorneys' fees and costs; and 

0. such other relief as the Court deems just and 

proper. 

DESIGNATION OF TRIAL COUNSEL 

Pursuant to R. 4:25-4, Steven G. Mlenak, Esq. is hereby 

designated as trial counsel on behalf of the Parking Authority 

of the Town of Morristown, in the within matter. 
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DEMAND FOR STATEMENT OF DAMAGES 

The Parking Authority of the Town of Morristown hereby 

demands that 5-7 South Street Holdings, LLC and 9 South Street 

Holdings, LLC furnish a statement of the amount of damages 

claimed within five (5) days of service of this pleading upon 

Plaintiffs' attorneys pursuant to R. 4:5-2. 

DEMAND FOR DOCUMENTS REFERRED TO IN PLEADINGS  

The Parking Authority of the Town of Morristown demands 

true copies of all documents or papers referred to in the 

Verified Complaint within five (5) days of the service of this 

Answer, in accordance with R. 4:18-2. 

CERTIFICATION UNDER R. 4:6-1  

The undersigned certify that the filing of this responsive 

pleading is being filed and served within the time period 

allowed by R. 4:6-1. 

JURY DEMAND  

Defendants hereby demand a trial by jury as to all issues 

so triable. 

GREENBAUM, ROWE, SMITH & DAVIS LLP 
Attorneys for Defendant, Parking 
Authority of the Town of 
Morristown 

By: 

Dated: December 6, 2016 
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Dated: December 6, 2016 

EVEN MLENAK 
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By: 

CERTIFICATIONS PURSUANT TO R. 4:5-1  

I hereby certify, pursuant to R. 4:5-1, that the matter in 

controversy is not, to the best of my knowledge, information and 

belief the subject of any other action pending in any court or 

pending arbitration proceeding. I further certify that no other 

court action or arbitration is contemplated by defendant-

counterclaimant herein and that no other person, party or claim 

should be joined as a party, to the third-party complaint at this 

time. Defendant contends, however, that there are a litany of 

indispensable parties that should be joined to this action as 

explained in Defendant's Motion to Dismiss the Verified 

Complaint for Failure to Join Indispensable Parties returnable 

December 2, 2016. 

CERTIFICATIONS PURSUANT TO R. 1:38-7(b)  

I further certify that confidential personal identifiers 

have been redacted from documents now submitted to the court, 

and will be redacted from all documents submitted in the future 

in accordance with Rule 1:38-7(b). 

GREENBAUM, ROWE, SMITH.A D/FIVI rtI XP 
Attorneys for Defendadtii Paki_ 
Authority of the Townr&f: 4;si 
Morristown -71= 

; 112.0  
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EXHIBIT H 
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STEVEN G. MLENAK 

(732) 476-2526 - DIRECT DIAL 

(732) 476.2527 - DIRECT FAX 

SMLENAK@GREENBAUMLAW.COM  

Greenbaum Rowe 
Smith ̀,.tc_TI Davis LLP 

COUNSELORS AT LAW 

METRO CORPORATE CAMPUS ONE 
P.O. BOX 5600 

WOODBRIDGE, NJ 07095.0988 
(732) 549-5600 FAX (732) 549-1881 

DELIVERY ADDRESS: 99 WOOD AVENUE SOUTH, ISELIN, NJ 08630-2712 

INFO@GREENBAUMLAW.COM  
WWW.GREENBAUMLAW.COM  

ROSELAND OFFICE: 
75 LIVINGSTON AVENUE 

SUITE 301 
ROSELAND, NJ 07068-3701 

(973) 535.1600 
FAX (973) 535-1698 

NEW YORK OFFICE: 
750 THIRD AVENUE 

9TH FLOOR 
NEW YORK, NY 10017 

(212) 847-9858 

December 14, 2016 

VIA E-MAIL  

Joshua S. Bauchner, Esq. 
Ansell Grimm & Aaron, P.C. 
365 Rifle Camp Road 
Woodland Park, New Jersey 07424 

Re: 5-7 South Street Holdings, LLC and 9 South Street Holdings, LLC v. Parking 
Authority of the Township of Morristown and Epstein C Lofts, LLC 
Docket No. MRS-L-2347-16 

Dear Mr. Bauchner: 

As you know, we represent the Parking Authority of the Town of Morristown 
("Authority"). It has come to our attention that your client has placed a large construction 
dumpster upon the DeHart Street Right of Way ("ROW") without permission from the Authority 
or the other easement-holders to the ROW. This is unacceptable and constitutes a complete 
obstruction to the rights of the Authority as the servient tenement holder and the rights of other 
easement holders to the ROW, some of whom have lodged complaints to the Authority regarding 
the dumpster. The easement grants that your clients allege relate to the ROW do not permit such 
an egregious burden. Further, the Morristown Fire Department has indicated that the blocking of 
the ROW blocks the second means of egress out of South Street properties and hinders Fire 
Department operations during emergencies. 

Accordingly, it is hereby demanded that the dumpster be immediately removed from the 
ROW. Your client would be well advised to obtain a permit from the Town of Morristown to 
place the dumpster along South Street. If the dumpster is not removed by Friday morning, or if 
any dumpster or other obstruction is placed in the ROW in the future, the Authority will have no 
choice but to take reasonable steps to have the dumpster or other obstruction removed. Should 
this occur, the Authority will seek reimbursement from your client for all costs incurred. 
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Greenbaum Rowe 
Smith Wm Davis LLP 

Please be guided accordingly. 

cc: Anthony D'Artiglio (via email) 
C. John DeSimone, III, Esq. (via email) 
Michael Fabrizio (via email) 
J. David Ramsey, Esq. (via email) 
Martin Cabalar, Esq. (via email) 
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