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SUPERIOR COURT OF NEW JERSEY 
MIDDLESEX COUNTY 
CASE NO. ______________ 
 
 
BRIEF IN SUPPORT OF APPLICATION            
FOR ORDER TO SHOW CAUSE 

 

Albert J. Alvarez files this brief in support of his application for an order to show cause, 

compelling the Middlesex County Prosecutor’s Office (the “MCPO”) to immediately produce the 

investigative case file related to an April 7, 2017 sexual assault allegation made against Mr. 

Alvarez.  Mr. Alvarez makes this motion on an expedited basis because it is imperative that he 

receive the file prior to his compelled testimony before the New Jersey Legislative Select 

Oversight Committee (the “Committee”) on Tuesday, March 12, 2019.  The Committee was 

formed in response to these allegations against Mr. Alvarez – which did not result in the filing of 

any charges – and his subsequent employment with the governor’s office.  Mr. Alvarez, as an 

interested party, moves for production of the records under the common law right to access.    

BACKGROUND 

On October 14, 2018, The Wall Street Journal published an article in which Katherine 

Brennan, a volunteer in the 2017 gubernatorial campaign for Philip D. Murphy, claimed that Mr. 

Alvarez, who was employed by the campaign, sexually assaulted her after a campaign gathering 
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in April 2017 (the “WSJ article” included as Exhibit A).  Ms. Brennan reported the alleged incident 

to police, but after conducting an investigation into the allegations, the Hudson County 

Prosecutor’s Office (“HCPO”) declined prosecution of Mr. Alvarez in late November 2017.  Ms. 

Brennan claims that around the time of the HCPO decision, she reported the alleged incident to 

members of the Murphy transition team, but her reports went unheard.  Mr. Alvarez was 

subsequently hired by the Murphy Administration after the inauguration of Governor Murphy in 

January 2018, as was Ms. Brennan.   According to WSJ article, Ms. Brennan repeatedly reached 

out to members of the Murphy Administration regarding the incident, but Mr. Alvarez did not 

leave his position until late 2018.   

In response to media attention from the WSJ article, on October 29, 2018, the New Jersey 

Senate and General Assembly passed Senate Concurrent Resolution No. 148 on October 29, 2018, 

establishing the New Jersey Legislative Select Oversight Committee (the “Committee”) 

(Resolution No. 148 included as Exhibit B).  Per Resolution No. 148, the Committee was tasked 

with reviewing: 

a.  the appropriateness of the Hudson County Prosecutor's actions to oversee the 
handling of the certain allegations of sexual assault by the Government Official 
upon completion of Attorney General's review but not later than January 5, 
2019 and  

b.  all aspects of the policies and procedures regarding the screening of prospective 
employees and continued employment in the public sector of persons with 
questionable backgrounds, including any operations or practices concerning the 
handling of claims of sexual assault, abuse, or harassment.   

Id.  The resolution gave the Committee the investigative powers conferred by Chapter 13 of Title 

52 of the Revised Statutes of New Jersey, including, but not limited to, the power to issue 

subpoenas to compel attendance and testimony of persons.  The Committee was also given the 

power to “report possible violations of any law, rule, regulation, or code to appropriate federal, 

State, or local authorities.”   
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The Attorney General also took the unusual step of referring the case to the Middlesex 

County Prosecutor’s Office (the “MCPO”) to review the decision of the HCPO.  Thereafter, the 

MCPO independently determined that there was insufficient credible evidence to pursue 

prosecution, again without empaneling a grand jury. (Article Regarding MCPO Announcement 

included as Exhibit C).  The Attorney General also reviewed the conduct of HCPO based on 

allegations of conflict, and ultimately determined that the matter was handled appropriately.  

(Article Regarding AG Announcement included as Exhibit D).   Despite this, Mr. Alvarez’s guilt 

has become a foregone conclusion and the truth has become inconsequential.  The origin of the 

Committee is undoubtedly rooted in the predetermined conclusion that Mr. Alvarez committed the 

alleged sexual assault on Ms. Brennan.  As demonstrated throughout the hearings, the Committee 

has readily assumed that Mr. Alvarez is guilty of the accusations, praising the credibility of Ms. 

Brennan and vilifying the decision by not one, but two county prosecutors’ not to file charges 

against Mr. Alvarez.  Most telling is the fact that the Commission has not reviewed the files from 

either the HCPO or the MCPO, which would clearly shed light on the validity of the allegations.  

Mr. Alvarez has consistently maintained that he is innocent of the accusations made against him 

and that any sexual contact between the parties was consensual.  This is borne out by the HCPO 

and MCPO’s refusal to prosecute Mr. Alvarez, despite intense political pressure to do so. 

Most recently, on February 26, 2019, the Committee heard testimony from Patricia 

Teffenhart, the executive director of the New Jersey Coalition Against Sexual Assault, which 

prompted several members of the Committee to question the validity of the HCPO and MCPO 

decision not to empanel a grand jury in the matter. (Article regarding February 26, 2019 hearing 

included as Exhibit E).  Thereafter, on February 27, 2019, the Committee served a subpoena on 

Mr. Alvarez, compelling him to testify regarding “certain matters relevant to the committee’s 
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inquiry and investigation into all aspects of the policies and procedures regarding the screening of 

prospective employees and continued employment in the public sector of persons with 

questionable background.” (Copy of subpoena included as Exhibit F).  

In anticipation of his testimony, on February 20, 2019, this office sent a letter to the MCPO 

requesting access to investigative file under the common law right of access to public records 

(Copy of letter to MCPO included as Exhibit G).  The MCPO stated that it required a written court 

order to release any discovery related to the matter. (Copy of response from MCPO included as 

Exhibit H). The letter further stated that any information acquired through the grand jury process, 

i.e., phone records, bank records, hospital records, etc., is privileged and cannot be provided absent 

a court order.  As such, Mr. Alvarez makes this expedited motion to obtain the records prior to his 

testimony before the Committee next week. 

LEGAL ARGUMENT 

I. THE COURT SHOULD ORDER THE MCPO TO RELEASE THE 
INVESTIGATIVE CASE FILE RELATED TO THE ALLEGATIONS AGAINST 
MR. ALVAREZ. 

Mr. Alvarez brings this motion not under the Open Public Records Act, (OPRA), N.J.S.A. 

47:1A-1 to-13, but pursuant to the common law right of access to records, which reaches a broader 

class of documents than its statutory counterpart.  Higg-A-Rella, Inc. v. Cnty. of Essex, 141 N.J. 

35, 46 (1995).  While OPRA places restrictions on unfettered public access to criminal 

investigatory records, the common law right of access is an independent means of obtaining these 

records.  Public records available for inspection under the common law include any records made 

by public officers in the exercise of their functions.  Id. at 46. As such, they include almost every 

document recorded, generated, or produced by public officials, whether or not required by law to 

be made, maintained, or kept on file. Id.; Shuttleworth v. City of Camden, 258 N.J. Super. 573, 

582 (App. Div), certif. denied, 133 N.J. 429 (1992).  Under this definition, there is no dispute in 
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this case that the investigative files and reports sought here are public records under the common 

law.  See Daily Journal v. Police Dept. of Vineland, 351 N.J. Super. 110, 115 (App. Div. 2002); 

see also Asbury Park Press v. Seaside Heights, 246 N.J. Super. 62, 67 (Law Div. 1990) (police 

reports were public records since they are written memorials made or maintained by public officers 

who are authorized to do so).  

To gain access to this broader class of records under the common law, a requestor is 

governed by a two-prong test: that person “must ‘establish an interest in the subject matter of the 

material;’” and, the requestor's right to access “‘must be balanced against the State's interest in 

preventing disclosure.’”  Mason v. City of Hoboken, 196 N.J. 51, 67-68 (2008) (quoting Keddie 

v. Rutgers, 148 N.J. 36, 50 (1997)).  An access request under the common law is subject to an 

“exquisite weighing process” that balances the requestor's interest in disclosure and the 

government's interest in confidentiality.  Loigman v. Kimmelman, 102 N.J. 98, 108 (1986). The 

balancing process must be “concretely focused upon the relative interests of the parties in relation 

to the specific materials in question.”  Piniero v. N.J. Div. of State Police, 404 N.J. Super. 194, 

206-07 (App. Div. 2008) (citing McClain v. Coll. Hosp., 99 N.J. 346, 361 (1985)).   

First, there is no doubt that Mr. Alvarez is an “interested party” with an unprecedented 

need for the records.  Mr. Alvarez is compelled to testify before the Committee on Tuesday, March 

12, 2019.  Resolution No. 148 grants the Committee sweeping authority to investigate “the 

appropriateness of the Hudson County Prosecutor’s actions to oversee the handling” of the specific 

allegation made against Mr. Alvarez.  The subpoena served on Mr. Alvarez is certainly leaves open 

the possibility that the Commission will question him regarding the alleged incident or his 

statements to the HCPO.   Although counsel for the Commission has stated that it will not question 

him about the assault allegation or investigated, the Committee is not bound by this representation 
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as it clearly has the authority make such inquiries under Resolution No. 148.  This is all the more 

likely in light of the recent testimony from Patricia Teffenhart, the executive director of the New 

Jersey Coalition Against Sexual Assault, which prompted several members of the Committee to 

question the validity of the HCPO and MCPO decision not to empanel a grand jury in the matter.   

Mr. Alvarez has been subject to a public trial by the Committee, without any regard for 

what actually happened between Mr. Alvarez and Ms. Brennan on the night of April 7, 2017.  

Despite the fact that two prosecutor’s offices declined to press charges, Mr. Alvarez has been 

branded a rapist through Ms. Brennan’s public accusations in the WSJ article and the highly 

publicized Committee hearings. Our Constitution provides necessary protections to accused 

persons like Mr. Alvarez. Accordingly, he should not be forcibly paraded in front of the 

Commission so he can be maligned as a rapist without an opportunity to adequately defend himself.  

The Committee does not appear interested in the truth of the allegations, but is satisfied with the 

public prosecution of Mr. Alvarez, who continues to be denied the opportunity to meaningfully 

defend himself.  Mr. Alvarez’s ability to defend himself is severely hampered by the fact that 

neither he nor the Committee have reviewed the files of the HCPO and the MCPO.  Similar to a 

criminal defendant facing trial, Mr. Alvarez is entitled to this discovery before being compelled to 

provide testimony to the Committee.  This includes the entire contents of the HCPO file including 

his statement given during their initial investigation, as well as the entire contents of the MCPO 

file, without which Mr. Alvarez’s 5th Amendment Right may be infringed upon by the Committee.  

Notably, pursuant to N.J.S.A. 52:13-3, no witness appearing before the Committee “shall be 

excused from answering any such questions on the ground that to answer the same might or would 

incriminate him.” 
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Mr. Alvarez’s need for access to the files certainly outweighs the government interest in 

confidentiality.  The Supreme Court has provided the following factors that the court should 

consider in balancing these interests: 

(1) the extent to which disclosure will impede agency functions by discouraging 
citizens from providing information to the government;  

(2) the effect disclosure may have upon persons who have given such information, 
and whether they did so in reliance that their identities would not be disclosed;  

(3) the extent to which agency self-evaluation, program improvement, or other 
decision making will be chilled by disclosure;  

(4) the degree to which the information sought includes factual data as opposed to 
evaluative reports of policymakers;  

(5) whether any findings of public misconduct have been insufficiently corrected 
by remedial measures instituted by the investigative agency; and  

(6) whether any agency disciplinary or investigatory proceedings have arisen that 
may circumscribe the individual's asserted need for the materials. 

Loigman v. Kimmelman, 102 N.J. 98, 113 (1986). 

Of particular relevance here are factors 1) and 2), in that Ms. Brennan, has waived any 

interest in privacy when she publicly released a very graphic and detailed statement to the WSJ 

regarding her allegations of sexual assault.  Moreover, she has filed a civil employment lawsuit 

against the Murphy Campaign, the state of New Jersey and various individuals, including Mr. 

Alvarez, which again removed any privacy interest in the materials contained in the file.   

As referenced in factor 3), there is no reasonable basis to conclude that the disclosure of 

the records would chill any agency functions, including self-improvement program.  There is also 

no concern regarding the type of information sought in that it is all factual evidence, rather than 

evaluative reports.  With respect to factors 5) and 6), the Attorney General and MCPO have already 

reviewed the actions of the HCPO for misconduct and found that the investigation was 

appropriately handled.  Importantly, "the need for confidentiality in investigative materials may 

wane after the investigation is concluded."  North Jersey Media Grp., Inc. v. Twp. of Lyndhurst, 
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441 N.J. Super. 70, 115 (App. Div. 2015); see also Shuttleworth v. City of Camden, 258 N.J. 

Super. 573, 585 (App. Div), certif. denied, 133 N.J. 429 (1992) (“While there is a real need to deny 

access where there is an ongoing law enforcement investigation, or where the protection of witness 

information or a witness's identity is at stake, the same values do not survive a balancing after the 

investigation is closed.”).  As far as the MCPO is concerned, this is a closed case. Paff v. Warren 

Cty. Prosecutor’s Office, No. A-2426-13T3 (Dec. 9,, 2015, App. Div.) (upholding trial court’s 

decision to grant common law access to prosecutor’s files regarding internal affairs investigation 

to plaintiff who served as Chairman of an open government advocacy project).   

As such, Mr. Alvarez moves before this Court to order production of the materials in the 

MCPO files related to the investigation of Ms. Brennan’s allegations against Mr. Alvarez.  Mr. 

Alvarez’s pressing need for these files certainly outweighs the MCPO interest in their 

confidentiality.  Mr. Alvarez has an extraordinary interest in obtaining access to the records as his 

liberty is potentially at stake, and an expedited order is necessary in light of the Committee 

subpoena compelling testimony on Tuesday, March 12, 2019.   

CONCLUSION 

For the reasons set forth above, Albert J. Alvarez respectfully requests that the Court grant 

his application for an order to show cause compelling the Middlesex County Prosecutor’s Office 

to immediately produce the entire contents of its investigative case file related to the April 7, 2017 

sexual assault allegation made against him, which shall include the entire contents of the HCPO 

investigative file previously sent to MCPO for review.   

 

DATED this 8th day of March 2019                     /s/Stacy A. Biancamano_____ 
Stacy Ann Biancamano, Esq. 

        Attorney for Albert J. Alvarez 
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A Sexual-Assault Accusation in New Jersey 
Spotlights a National Dilemma  
In the #MeToo era, law-enforcement officials consider new 
ways to handle sexual-assault allegations  
KaBr 

Katie Brennan spent more than a year trying to get authorities to take action against the man she accuses 
of sexually assaulting her. Finally, she emailed New Jersey Gov. Phil Murphy. 

Ms. Brennan, chief of staff at the state’s housing agency and a former volunteer for the governor’s 
campaign, first called the police in April 2017, one day, she said, after a campaign staffer allegedly forced 
himself on her. After months of investigation, the county prosecutor’s office declined to file charges 
against her alleged attacker, saying it didn’t think a jury would convict him. She turned to state law 
enforcement and high-ranking members of the Murphy administration. Nothing changed. 

Finally, the 31-year-old Jersey City resident, who said she turned down a $15,000 settlement offer from 
her alleged assailant if she signed a nondisclosure agreement, emailed Mr. Murphy and first lady Tammy 
Murphy directly.  

She didn’t explicitly mention the alleged assault in her June 2018 email, but asked to speak with the 
governor or his wife about a “sensitive matter” that had happened during the campaign. The governor 
responded within the hour and said he was looping in staff to arrange a time.  

“Hang in,” the governor wrote to Ms. Brennan in the email, which was reviewed by The Wall Street 
Journal. “We are on it.” 

A meeting with the governor was never scheduled. And months later, the man, Albert J. Alvarez, was still 
working for the state, as chief of staff at the New Jersey Schools Development Authority. Mr. Alvarez 
resigned his position Oct. 2, the same day the Journal emailed him for comment. 

“At each turn, I’ve just felt so disappointed,” Ms. Brennan said in an interview. “I tried everything. And 
none of it worked. If I can’t get any justice, I just don’t seriously know who can.” 

Mr. Alvarez’s attorney, John Hogan, said his client “absolutely, positively denies these allegations of 
sexual assault.” He declined to comment further on any aspect of Ms. Brennan’s account. Neither Mr. 
Alvarez nor his attorney responded to additional attempts to reach them by phone or to an email with 
detailed questions.  

After his resignation, Mr. Alvarez was named in local and national press reports about the allegation. Ms. 
Brennan spoke publicly about the alleged assault for the first time for this article. 

New Jersey Republicans have called for an investigation into Mr. Alvarez’s hiring, and the state Senate’s 
Democratic leadership said in a statement they were disturbed by the allegations. 
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On Friday, Gov. Murphy’s spokesman said his office received a separate accusation on Thursday against 
Mr. Alvarez. The accusation, which was referred to the New Jersey attorney general’s office, concerned 
an incident that allegedly occurred in 1999 or 2000, the spokesman said. Neither Mr. Alvarez nor his 
attorney responded to a request for comment on the allegation. 

For all the attention given to allegations of sexual assault in recent months, they remain difficult for the 
criminal-justice system. Such crimes often produce no conclusive evidence, making them hard to 
investigate and prosecute. Conflicting accounts can be the only material officials have to work with. 
Prosecutors tend to decline to pursue cases deemed unlikely to win a conviction.  

That can leave accusers feeling they are denied justice. The accused, meanwhile, can still experience life-
altering impacts from the allegations alone, including a damaged career and stained reputation. 

Criminal-justice officials are now considering new ideas about how to handle such cases. More than a 
dozen states have passed legislation in the past two years aimed at improving the handling and testing of 
rape kits, according to the National Conference of State Legislatures. Proposals to broaden the legal 
definition of sex crimes, and to lengthen or eliminate the statute of limitations for sexual assault have 
passed or are pending in legislatures across the country. 

New training programs for police and prosecutors working on assault cases also are being rolled out, 
including in Alaska and Illinois.  

The governor’s spokesman said the Murphys didn’t find out that Ms. Brennan had accused Mr. Alvarez of 
sexual assault until the first week of October, when the Journal contacted the administration for comment. 
In a joint statement, Gov. Murphy and Ms. Murphy said they had asked the director of the Statewide 
Division of Equal Employment Opportunity and Affirmative Action to review how the state handles 
allegations of sexual misconduct. 

“We are confident that this allegation was handled appropriately by the administration and that policies 
and procedures were properly and promptly followed. However, it is clear that the process during the 
transition was inconsistent with our values, and the hire should not have happened,” the Murphys said. 
“We must now ask: how can we hold ourselves to a higher standard moving forward?” 

John L. Molinelli, a former prosecutor of Bergen County, N.J., speaking generally, said sex-crime cases 
are notoriously difficult to take to trial. In order to move forward with charges, prosecutors must 
reasonably believe that they can prove the case in court.  

“Even if they believe he did it,” Mr. Molinelli said, “do they have the evidence that any reasonable 
prosecutor can believe would sustain a prosecution?” 

Helpful information includes the victim confiding in a third party soon after the alleged assault, other 
victims coming forward, inconsistent statements from the defendant or physical corroboration such as 
bruises or scratches, Mr. Molinelli said. 

Ms. Brennan reported her assault to authorities, went to the hospital for a sexual-assault examination and 
immediately told friends and family of the alleged attack.  

By last fall, Ms. Brennan said she felt confident that the Hudson County prosecutor’s office would arrest 
Mr. Alvarez. The #MeToo movement had just taken off, prompting many women to step forward with 
previously unreported stories of sexual assault and harassment, some dating back decades. 
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She said she was crushed when she found out in early December that county prosecutors wouldn’t move 
forward. “I closed my office door and I just bawled,” she said. “I felt like I wasn’t heard.” 

Ms. Brennan said Assistant Prosecutor Jane Weiner told her a sexual-assault examination performed two 
days after the alleged attack found saliva and DNA but it was deemed not strong enough. Ms. Brennan 
said prosecutors also said the alleged assailant claimed the encounter was consensual. 

A spokesman for the Hudson County prosecutor’s office said the office doesn’t comment on its 
investigations. 

The special-victims unit in the Hudson County prosecutor’s office investigated 365 cases last year, 
including adult-sex crimes, child-sexual abuse, physical-abuse and others, according to a spokesman. Of 
those, prosecutors charged 81 defendants, which led to 11 defendants immediately pleading guilty and 65 
indictments. It isn’t clear how the 65 indictments were resolved. The spokesman said those statistics 
weren’t readily available. 

Trauma, fear of physical or professional retaliation and worries that they won’t be believed prevent many 
people from reporting their assaults to law enforcement, experts say.  

There are no national statistics on the number of sexual-assault cases that end in arrests, prosecution or 
conviction, said Cassia Spohn, director of the School of Criminology and Criminal Justice at Arizona 
State University. Federal statistics gathered from local police departments don’t detail how many cases 
are brought to prosecutors, she said. 

The advent of DNA testing has made it harder for defendants to claim sexual encounters never happened. 
Now, the most common defense in sexual-assault cases is saying the encounter was consensual, said Patti 
Powers, who served as a senior deputy prosecuting attorney in Washington state for 27 years and who 
now works for AEquitas, a nonprofit organization that provides training on effective prosecution practices 
for sex-crime cases. 

Oklahoma’s legislature rewrote the state’s rape statute in 2016 after a court ruled that an intoxicated and 
unconscious teenage victim couldn’t have been forced to perform oral sex, said Ben Fu, a former special-
victims unit director for the Tulsa County district attorney’s office. Under the prior law, performing 
certain sex acts on intoxicated people didn’t constitute forcing them to do those acts. 

“We would have jurors go out of courtrooms not at all disputing what happened, but arguing about 
whether it met their personal definition of force,” Mr. Fu said, referring to sexual-assault cases.  

In the wake of the sexual-assault charges against former Michigan State University sports-medicine 
doctor Larry Nassar, Michigan state legislators moved forward with a raft of bills on sexual assault, 
including one that would allow prosecutors to use accusations from other victims as corroborating 
evidence in court. The measure passed the state House of Representatives and is awaiting final vote in the 
Senate. 

In Maryland, a similar law took effect in July. It allows prosecutors in certain circumstances to use prior 
accusations to counter a defendant’s claim that an encounter was consensual. Marilyn J. Mosby, state’s 
attorney for Baltimore City, said she and other advocates spent five years lobbying for the legislation 
before the #MeToo movement helped get it passed. Ms. Mosby said her office is already planning to use 
the provisions of the new law in four pending cases. 
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In Illinois, a law requires police officers to undergo at least 40 hours of mandatory sensitivity training 
every five years to help them better investigate and interview sexual-assault victims. 

Ms. Brennan said she realized sexual-assault cases are difficult to win. “But I wanted to try anyway,” she 
said. “I wanted to have my day in court.” 

In April 2017, after a gathering of Murphy campaign staffers at a bar in Jersey City, Mr. Alvarez, who 
was then the campaign’s outreach director for Muslim and Latino communities, offered to drive Ms. 
Brennan home and then asked to use her bathroom and have a drink of water before continuing the drive 
to his own home, she said. 

Once inside her apartment, Ms. Brennan said, he pushed her onto a couch and forced himself on top of 
her. She said he pulled down her white V-neck T-shirt in order to put his mouth on her breasts before 
reaching behind her and shoving his hand down her pants and putting his fingers inside her vagina. 

“I say, ‘Stop, why are you doing this?’ ” Ms. Brennan said. “And then I straight up said: ‘This is not 
consensual.’ ” 

At that point, Ms. Brennan said Mr. Alvarez pulled off her pants and underwear and took off some of his 
clothes before thrusting onto her in a way that made her believe he was trying to force sexual intercourse. 
She said she was able to kick him off and run across the apartment to lock herself in the bathroom. 

She said Mr. Alvarez left, and that she immediately called her husband, who at the time was in Sweden on 
a three-month Fulbright scholarship. She said she then called her best friend, who came to her apartment 
and stayed with her for several days. 

Both her husband, Travis Miles, and friend, Katy Baldwin, confirmed Ms. Brennan told them she had 
been attacked. Her friend said Ms. Brennan was still trembling the evening after the assault. “She was 
exhibiting so many signs of shock,” Ms. Baldwin said. “She’s a very strong person. It was horrible to see 
her go through this, to continue to go through this.” 

The next day, Ms. Brennan called the police. The day after that, she went to the Jersey City Medical 
Center Emergency Department to be evaluated for sexual assault, hospital and police records show. 

She FedEx-ed a short letter to Mr. Alvarez on April 17, which was reviewed by the Journal, saying he had 
sexually assaulted her and asking him to never contact her again. On the advice of a therapist, she wrote 
down a detailed account of the events. 

Ms. Brennan spoke to Hudson County prosecutors and waited for months, calling in every so often to 
check up on the investigation. 

Over the summer of 2017, Ms. Brennan signed up with the Murphy campaign as a volunteer policy 
adviser. She said she didn’t want to let the assault stand in the way of her goal of working for the 
campaign and Mr. Murphy’s administration, should the Democrat win. She said she wasn’t in the office 
every day but feared running into her alleged attacker, and did on occasion. 

In late November, Ms. Brennan believed that the prosecutor, who she said had told her a decision was 
near, was close to charging Mr. Alvarez. By this point, Mr. Murphy had been elected New Jersey’s next 
governor and Ms. Brennan and Mr. Alvarez were both working on his transition committee. 
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Ms. Brennan believed Mr. Alvarez’s arrest would generate news coverage, and she allowed a friend that 
worked on the team to warn transition counsel that Mr. Alvarez might be charged. 

A senior administration official said that members of the transition, including the governor’s chief of staff 
Pete Cammarano, were aware of a sexual-assault accusation against Mr. Alvarez. They didn’t know that 
the alleged victim was Ms. Brennan, the official said. 

Transition officials learned that law enforcement had investigated the accusation against Mr. Alvarez and 
didn’t pursue charges, the governor’s spokesman said. “Following a clear background check, Mr. Alvarez 
received an offer of employment in state government,” he said. 

Earlier this year, in March, Ms. Brennan told Mr. Murphy’s chief counsel, Matt Platkin, that she was 
sexually assaulted, allegedly by Mr. Alvarez. A senior administration official said Mr. Platkin referred the 
matter to the chief ethics officer in the governor’s office and recused himself from the investigation 
because he knew both Ms. Brennan and Mr. Alvarez. The ethics officer then referred the matter to the 
attorney general’s office, the official said. “We can confirm that the governor’s office conveyed 
information to the attorney general’s office regarding Mr. Alvarez,” a spokeswoman at the attorney 
general’s office said. 

Mr. Platkin instructed Mr. Alvarez’s then boss, New Jersey Schools Development Authority Chief 
Executive Charlie McKenna, in June to tell Mr. Alvarez it would be a good idea for him to “separate 
himself” from state employment, the official said.  

Mr. Alvarez told Mr. McKenna he would start looking for jobs, but a timeline for his departure wasn’t 
specified, Mr. McKenna said. “He wasn’t being fired, he wasn’t being ordered to leave,” he said. “It was 
just a conversation where I said, ‘I was told that this would be a good idea.’ ” 

One of the senior administration officials said advising Mr. Alvarez to leave was legally the most they 
could do against an employee at a state authority. 

No one told Ms. Brennan that Mr. Alvarez had been asked to leave, and on June 1 she emailed the 
governor and first lady. Jonathan Berkon, a partner at the law firm Perkins Coie LLP, who served as an 
attorney for the campaign, called and told her Mr. Alvarez would be leaving his job. 

Three months later, Mr. Alvarez was still working at the development authority. Ms. Brennan said 
learning this prompted her to speak publicly about the alleged assault. 

Ms. Brennan said she wants to see changes in how sexual-assault allegations are handled in New Jersey. 
She said it should be easier for prosecutors to pursue these cases in court, and the civil statute of 
limitations should be longer than two years. “People need to do better. Society needs to do better,” she 
said.  

Corrections & Amplifications  
Matt Platkin, the chief counsel for New Jersey Gov. Phil Murphy, instructed New Jersey Schools 
Development Authority Chief Executive Charlie McKenna to tell Al Alvarez to “separate himself” from 
government employment in June. A senior Murphy administration official previously told the Journal that 
the instruction came in April. (Dec. 21, 2018) 

Write to Kate King at Kate.King@wsj.com 
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Appeared in the October 15, 2018, print edition as 'A Sexual-Assault Claim Spotlights National 
Dilemma.'  
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SENATE CONCURRENT RESOLUTION No. 148 
 

 

STATE OF NEW JERSE 

218th LEGISLATURE 

 

   

INTRODUCED OCTOBER 29, 2018 

 

  

 

Sponsored by: 

 

Senator  LORETTA WEINBERG 

 

District 37 (Bergen) 

 

Senator  KRISTIN M. CORRADO 

 

District 40 (Bergen, Essex, Morris and Passaic) 

 

Assemblywoman  ELIANA PINTOR MARIN 

 

District 29 (Essex) 

 

Assemblywoman  NANCY F. MUNOZ 
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District 21 (Morris, Somerset and Union) 

 

 

Co-Sponsored by: 

 

Assemblymen Conaway, Wirths, Space, Assemblywomen Jones and Lopez 

 

SYNOPSIS 

 

     Constitutes special committee of Senate and General Assembly entitled "New Jersey 
Legislative Select Oversight Committee." 

 

 

CURRENT VERSION OF TEXT  

 

     As amended by the Senate on October 29, 2018. 

 

   

A Concurrent Resolution constituting a special committee of the Senate and General Assembly 
entitled the "New Jersey Legislative Select Oversight Committee." 

 

Whereas, Gubernatorial transition office employees are, in fact, employees of the State of New 
Jersey; and 

 

Whereas, Recent newspaper accounts have given rise to allegations of sexual misconduct by a 
government official who was a member of the Governor's transition team and was subsequently 
hired to serve in the Governor's administration (the "Government Official"), and the review of 
the matter by the Hudson County Prosecutor; and       
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Whereas, It has been asserted that other individuals who have held positions with the Governor's 
transition team or administration have previously engaged in conduct that may be unbecoming of 
officials in the public sector; and 

 

Whereas, The Legislature, as a co-equal branch of government, has an oversight responsibility to 
undertake a review of the State's policies and procedures that address these issues and to consider 
improvements thereto; and 

 

Whereas, A State legislative committee would be able to make recommendations for stronger 
laws that have greater clarity and provide for additional safeguards that ensure survivors are 
treated with dignity and respect and that laws exist that properly address labor, hiring recusal, 
and conflict issues; and 

 

Whereas, It is fitting for the Legislature, through an appropriate committee, to investigate and act 
upon all aspects of these matters; now, therefore, 

 

  

 

     Be It Resolved by the Senate of the State of New Jersey (the General Assembly concurring): 

 

 

     1.    There is constituted a special committee of the Senate and General Assembly entitled the 
"New Jersey Legislative Select Oversight Committee," comprised of 15 members.  Six members 
shall be appointed by the Senate President, not more than four of whom shall be of the same 
political party.  Nine members shall be appointed by the Speaker of the General Assembly, not 
more than six of whom shall be of the same political party.  There shall be two co-chairs of the 
special committee appointed jointly by the Senate President and Assembly Speaker from among 
the appointed members.  There shall be two vice co-chairs of the special committee, who shall 
not be members of the same political party as the co-chairs, appointed jointly by the Senate 
President and Assembly Speaker from among the appointed members. 

 

 

     2.    The New Jersey Legislative Select Oversight Committee shall review: a. the 
appropriateness of the Hudson County Prosecutor's actions to oversee the handling of the certain 
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allegations of sexual assault by the Government Official 1upon completion of Attorney General's 
review but not later than January 5, 20191 and b. all aspects of the policies and procedures 
regarding the screening of prospective employees and continued employment in the public sector 
of persons with questionable backgrounds, including any operations or practices concerning the 
handling of claims of sexual assault, abuse, or harassment.   The committee shall issue a report of 
its findings and make recommendations on potential improvements to create meaningful policy 
changes, including possible recommendations regarding eligibility and screening for public 
sector employees, including senior level employees. 

 

  

 

     3.    For the purposes of carrying out its charge under this resolution, the New Jersey 
Legislative Select Oversight Committee shall have all the powers conferred under the laws and 
the Constitutions of the State of New Jersey and of the United States, including, but not limited 
to, the following powers, provided that no subpoena shall be issued by the committee without the 
written consent of both co-chairs, both vice co-chairs, the President of the Senate and the 
Speaker of the General Assembly: 

 

     a.    the powers conferred pursuant to chapter 13 of Title 52 of the Revised Statutes, including, 
but not limited to, the power to issue subpoenas to compel attendance and testimony of persons 
and the production of  books, papers, correspondence, other documents and materials, and 
electronic records and data; 

 

     b.    to hold hearings, take testimony under oath, and receive documentary or physical 
evidence relating to the matters and questions it is authorized to investigate or study;  

 

     c.    to use any and all reasonable means of interviewing or fact gathering, including, but not 
limited to, preliminary conferences or interviews;  

 

     d.    to convene a meeting or hearing to determine the adequacy of the return and rule on the 
objection if a return on a subpoena or order for the production of documentary evidence is 
incomplete or accompanied by an objection; 

 

     e.    to utilize the powers provided under R.S.52:13-3 or hold individuals or entities in 
contempt of the committee; 
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     f.     to make findings and reports to the Senate and General Assembly of any 
recommendations, including recommendations for enforcement, that the committee may consider 
appropriate with respect to the willful failure or refusal of any person to appear before it, to 
answer questions or give testimony during an appearance of that person as a witness, or to 
produce before the committee any books, papers, correspondence, other documents and 
materials, and electronic records and data that the committee may request. 

 

     g.    to respond to any judicial or other process, or to make application to the courts of this 
State, or any other state, or the United States; 

 

     h.    to report possible violations of any law, rule, regulation, or code to appropriate federal, 
State, or local authorities; and 

 

     i.     to adopt additional rules or procedures not inconsistent with this resolution. 

 

  

 

     4.    a.  The New Jersey Legislative Select Oversight Committee shall be entitled to call to its 
assistance and avail itself of the services of the employees of the State of New Jersey, any 
political subdivision of the State, and any agency thereof, as may be required and as may be 
available for that purpose, and to employ any other services as may be deemed necessary, in 
order to perform the duties provided herein, and within the limits of funds appropriated or 
otherwise made available for that purpose. 

 

     b.    The New Jersey Legislative Select Oversight Committee, upon the written approval of 
the President of the Senate and the Speaker of the General Assembly, shall be entitled to call to 
its assistance, employ, and avail itself of the services of one or more special counsel retained to 
assist the New Jersey Legislative Select Oversight Committee. 

 

  

 

     5.    This concurrent resolution shall take effect immediately. 
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No rape charges against former Murphy administration official, 
another prosecutor rules
Updated Jan 24, 2019; 

Posted Jan 23, 2019

By Ted Sherman | NJ Advance Media for NJ.com and Craig McCarthy | NJ Advance Media for NJ.com

In a case that cast a dark cloud over the governor’s office, prosecutors have decided not to press 

sexual assault charges against a former official in Gov. Phil Murphy’s administration.

The Middlesex County Prosecutor’s Office said it has closed the book on charges against Albert J. 

Alvarez, who was accused of rape by a former worker for Murphy’s gubernatorial campaign. In a 

statement, the prosecutor’s office said it ended its independent review without bringing charges “due 

to a lack of credible evidence and corroboration that a crime was committed.”

NEWS 

Albert J. Alvarez (File Photo)
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It was the second investigative agency to decline to prosecute the charges. The Hudson County 

Prosecutor’s Office had also decided not to proceed.

Prosecutors in Middlesex referred further questions to the state Attorney General’s Office, which said 

it stood by the decision.

“The Attorney General’s Office has reviewed both the MCPO and HCPO case files and stands by the 

independent decisions of both offices in this matter,” said spokeswoman Sharon Lauchaire in a 

statement.

A spokesman for the governor’s office said they would defer comment to the attorney general.

An attorney for the alleged victim, Katie Brennan, said he was first informed via fax that the review of 

the case was closed and a decision was made not to file charges, upholding the determination first 

made by the Hudson County Prosecutor’s office in Nov. 2017, when it learned of the incident and 

decided not to take the case to a grand jury.

“It is deeply disturbing that the Middlesex County Prosecutor’s Office refused to prosecute a case 

involving serious, highly detailed allegations of rape,” said Brennan’s attorney, Alan Zegas.

In a statement, Brennan said she will “continue to pursue justice for myself and other survivors of 

sexual violence, and I will keep fighting for accountability for Al Alvarez.”

She said she won’t stop fighting to "shed light and demand serious policy changes to make sure we fix 

this broken system that has protected sexual predation, silenced survivors, and put victims like me in 

danger.”

Katie Brennan, who accused a former Murphy staffer of rape. (Aristide Economopoulos | NJ Advance Media for NJ.com)

Katie Brennan, who accused a former Murphy staffer of rape. (Aristide Economopoulos | NJ 

Advance Media for NJ.com)

Alvarez’s attorney, Stacy Biancamano, said “after two thorough investigations, by two separate county 

prosecutors’ offices,” her client has “come out on the right side of justice.”

“This, to me, confirms what I have known to be true about Mr. Alvarez since the day I started 

representing him — that he is unequivocally innocent,” Biancamano added. “It is the result I 

anticipated, and the vindication Mr. Alvarez deserves.”
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Brennan has said Alvarez, a Murphy campaign official at the time, sexually assaulted her in her 

apartment in Jersey City in April 2017. He had driven her home from a campaign-related social 

gathering and asked to use the bathroom, Brennan has said. The Hudson County Prosecutor’s Office 

declined to file charges against Alvarez.

Alvarez was chief of staff to the New Jersey Schools Development Authority until he resigned Oct. 2, 

after he was contacted by the Wall Street Journal, which was preparing to publish a story about 

Brennan’s allegation and the administration’s failure to investigate or hold Alvarez accountable.

Murphy campaign and administration officials testified that Alvarez was told twice to look for a new 

job. But none have said they actually hired him.

Alvarez has denied he raped Brennan. He told his boss this was a consensual incident that she called 

rape.

Brennan has accused Murphy’s team of ignoring her pleas until it risked hurting the Democratic 

governor politically.

Katie Brennan speaks for the first time publicly. ‘My pleas went unanswered' 
by Murphy administration

State lawmakers have been investigating how Murphy’s office handled rape allegations, which have 

roiled the administration amid growing questions over whether politics and friendships had been 

factors, at times putting Murphy at odds with legislative leaders from his own party.

Concerns have been raised as well over how the Hudson County Prosecutor’s Office treated the case, 

before alerting the state Attorney General of a potential conflict of interest. The matter was then 

referred over to Middlesex County.

Asked earlier this week why the matter was assigned to prosecutors in Middlesex, Attorney General 

Gurbir Grewal declined to discuss deliberations in detail, citing the ongoing inquiries. But, he said, “if 

you go to victims’ rights organizations, when it comes to survivors of sexual assault, if you ask them to 

say who does this best in the state … I would say Middlesex is usually considered best in class.”
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Public hearings over how the Murphy administration handled the accusations started in December in 

which Brennan detailed the people she told in the days and months after the alleged rape. During the 

legislative hearings, more than a half dozen people in the governor’s campaign, transition and 

administration testified who had been told of the alleged incident.

Esther Suarez, the top law enforcement official in Hudson County, has defended her office’s 

investigation, saying she played no role in the decision by career prosecutors not to pursue criminal 

charges

In an interview Sunday, then head of special victims unit in the Hudson County Prosecutor’s Office, 

John Mulkeen, said he was the one who made the final call to close the case after a six-month 

investigation and neither he nor Jane Weiner, the assistant prosecutor handling the case, discussed 

any details of the alleged rape with Suarez.

Mulkeen’s comments line up with what Suarez’s public statement of the case, that the first time she 

was told about the case was when called for comment in October 2018 by the Wall Street Journal, 

which first reported Brennan’s account.

In a statement on Wednesday Suarez said, “The decision by the Middlesex County Prosecutor’s Office 

in conjunction with the earlier conclusions reached by the Office of Public Integrity and Accountability 

and the Attorney General’s Office should leave no room for interpretation about the independence of 

the Hudson County Prosecutor’s Office in the handling of this matter.”

Following the announcement that charges would not be filed, state Assemblywoman Holly Schepisi, 

R-Bergen — a member of the legislative committee that has been holding hearings on the allegations — 

said she was surprised to learn the news.
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“What could they possibly know that we don’t?” Schepisi asked in a phone interview. “This whole thing 

has been a bit surreal.”

She said she doesn’t see this changing the committee’s work.

“Here you have very credible testimony that there was a sexual assault,” said Schepisi, an attorney by 

trade. “Knowing that there was this allegation, there was still the hiring of this individual, and from 

what we’ve seen so far, no attempt to conduct any internal investigation on it. I think it doesn’t change 

anything that we’re doing.”

“The problem is — and I think the frustration that everybody on the committee is experiencing — is 

thus far, we haven’t really received any answers to any questions. Everybody is just kind of saying. ‘Not 

it.’”

Assemblywoman Eliana Pintor Marin, D-Essex, a co-chairwoman of the legislative committee, said the 

decision will not affect what the committee does next.

“Obviously I’m disappointed for Katie,” Pintor Marin said.

But she said it will not change who will be called to testify, or change what the legislature may do with 

regard to policy.

“We are deeply disturbed and disappointed by this egregious miscarriage of justice,” said Brennan’s 

attorney,

Katy McClure of Smith Eibeler, another of Brennan’s attorneys, called the decision to drop the case a 

miscarriage of justice.

“The Hudson County Prosecutor’s Office failed Katie Brennan. The Governor’s staff failed her. The 

Attorney General failed her. And now the Middlesex County Prosecutor’s Office has failed her as well,” 

she said.

NJ Advance Media staff writers Brent Johnson, Samantha Marcus, and S.P. Sullivan contributed to this 

report.

Craig McCarthy may be reached at 732-372-2078 or at CMcCarthy@njadvancemedia.com. Follow 

him on Twitter @createcraig and on Facebook here. Find NJ.com on Facebook.
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Ted Sherman may be reached at tsherman@njadvancemedia.com. Follow him on Twitter 

@TedShermanSL. Facebook: @TedSherman.reporter. Find NJ.com on Facebook.
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Hudson prosecutor did not act improperly in sex assault case, A.G. 
says
Posted Nov 28, 2018

By Terrence T. McDonald | The Jersey Journal

There is no evidence Hudson County Prosecutor Esther Suarez acted improperly regarding the sexual 

assault allegations facing a former aide to Gov. Phil Murphy, New Jersey Attorney General Gurbir 

Grewal told state lawmakers in a letter on Tuesday.

Suarez had no involvement in the investigation or in the decision not to bring charges against the 

former aide, Al Alvarez, according to Grewal's letter. Grewal also says he thinks his own probe into 

Suarez's actions removes the need for legislators to review the matter.

HUDSON 

Esther Suarez  (Reena Rose Sibayan | The Jersey Journal)
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Suarez's role in the episode was questioned after Grewal's office said in October that she had personal 

relationships with Alvarez and his accuser, Katie Brennan, who detailed the sex assault claim in an 

interview with The Wall Street Journal.

Tuesday's letter, sent to state Senate President Stephen Sweeney and Assembly Speaker Craig 

Coughlin, comes after the attorney general's office of public integrity and accountability reviewed the 

Alvarez case file, read emails and other documents related to the investigation and interviewed Suarez 

and Hudson County Prosecutor's Office staff members, the letter says.

The OPIA found the decision not to prosecute Alvarez was made "by career investigators and 

prosecutors who exercised their independent judgments, free from any interference by the 

prosecutor," Grewal's letter says.

Through her spokesman, Suarez declined to comment. Brennan's spokeswoman could not be reached.

Patricia Teffenhart, executive director of the New Jersey Coalition Against Sexual Assault, said 

Grewal's letter leaves her with questions about the "broader handling" of the Alvarez case.

"Katie Brennan's case had a police report, an immediate hospital examination, fresh complaint 

witnesses, and a victim who was ready to seek justice," Teffenhart said. "That's more than we see in a 

lot of these cases and justice was still denied."

Grewal added that the OPIA review "obviates the need for further legislative inquiry on this 

matter." Assemblywoman Nancy Munoz, R-Union County, told The Jersey Journal she thinks 

lawmakers should still hear from Suarez.

"That statement sort of says, well they did everything right," Munoz said. "But clearly Katie Brennan 

doesn't think that they did ... the system appeared to fail."
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Suarez, like Murphy a Democrat, become Hudson County's chief prosecutor in July 2015. Grewal's 

letter says Suarez asked his office to review her handling of the Alvarez case and make the findings 

public.

Alvarez, who resigned as chief of staff of the New Jersey Schools Development Authority in October 

just before Brennan's allegations became public, has denied the sexual assault allegations through his 

attorney. The matter is now being reviewed by the Middlesex County Prosecutor's Office.

Terrence T. McDonald may be reached at tmcdonald@jjournal.com. Follow him on Twitter 

@terrencemcd. Find The Jersey Journal on Facebook.
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What Murphy’s legal advisers got wrong and other revelations from 

the latest rape scandal hearing 
Updated Mar 4, 2019; 

Posted Feb 26, 2019

By Susan K. Livio | NJ Advance Media for NJ.com

There was no legal justification for Gov. Phil Murphy’s top advisers to keep him in the dark about a rape 

allegation made against a senior member of his campaign who later landed a six-figure job in the 

administration, an employment law expert testified on Tuesday.

Seton Hall Law Professor Charles Sullivan didn’t blatantly say Murphy got bad advice. But he did 

explain how the Democratic governor’s advisers didn’t follow New Jersey employment law.

POLITICS 

Professor Charles Sullivan from Seton Hall Law School, an expert on 

employment law, testifies before lawmakers at the Statehouse in Trenton 

on Tuesday. (Ed Murray | NJ Advance Media for NJ.com)
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Patricia Teffenhart from the Coalition Against Sexual Assault also testified in the four hour hearing by a 

special legislative committee examining how Albert J. Alvarez got and kept his state job after the 

alleged victim had alerted the governor’s team of her allegations multiple times.

She said a “rape culture” exists in New Jersey politics and offered changes to help victims receive 

justice.

The big revelations:

Not informing Murphy about the alleged rape was a mistake.

Murphy’s chief counsel, Matt Platkin, told the committee last month he did not inform the governor 

that Katie Brennan, a campaign supporter, had accused Alvarez, a senior campaign staffer, of raping 

her in April 2017, because he didn’t think the rules allowed it. He said he participated in training on how 

to handle sexual harassment complaints just weeks before, and it emphasized the need for strict 

confidentiality.

When asked if an executive has “a need to know” if the person accused is a high-level manager, 

Sullivan said yes, noting that Murphy could be held responsible for creating or permitting a hostile 

work environment.

In January 2018, Brennan was hired as the chief of staff for the state Housing and Mortgage Finance 

Agency and Alvarez was hired as chief of staff for the Schools Development Authority. He resigned in 

October, after a Wall Street Journal reporter contacted him and the Murphy administration about 

Brennan’s claim. That’s when Murphy said he first learned of the scandal.

1
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Murphy’s top lawyer reveals why he kept governor in the dark about ex-staffer 
accused of rape

Murphy administration should have investigated Brennan’s claim.

The Hudson County Prosecutor’s Office declined to bring charges against Alvarez in the fall of 2017, a 

decision supported by the Middlesex County Prosecutor’s Office last month after the state attorney 

general asked for a second look since Brennan went public with her story.

But the prosecutor’s decision should not prevent an employer such as the Murphy administration from 

conducting internal investigation, Sullivan said.

And he said the employer should investigate a sexual misconduct allegation if it occurred before either 

party worked for the state, to determine whether there is a “contaminated work environment.”

“It doesn’t matter whether the conduct occurred previously or on the job,” Sullivan said.

This challenged the testimony last month of Heather Taylor, the governor’s chief ethics officer. She 

told the committee the state did not have jurisdiction to investigate Brennan’s claim because neither 

Brennan nor Alvarez were state employees at the time.

Who hired Alvarez shouldn’t be a mystery

The question of who hired Alvarez hasn’t been answered. Platkin, former Murphy Chief of Staff Pete 

Cammarano and transition team chief Jose Lozano said they didn’t do it. Lynn Haynes, the former 

director of personnel on the transition, told the committee earlier this month only these three would 

have had the authority.

1
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Sullivan said there should have been a written record of who made the call.

Patricia Teffenhart, executive director for the New Jersey Coalition Against Sexual Assault, testifies 

before the N.J. Legislative Select Oversight Committee at the Statehouse in Trenton on Tuesday in 

the latest hearing on Katie Brennan sexual assault-Murphy administration scandal. 

‘Rape culture’ exists in New Jersey politics. Campaigns need a code of conduct.

Teffenhart said she’s heard “horrific" stories from women working on campaigns and the “men who 

touch inappropriately and then try to gaslight you when you call them out on it.”

“I’ve observed rape culture manifest at the League of Municipalities annual conference, the Walk to 

Washington, and various other political or networking events,” Teffenhart continued. “Events where 

confident, drunken men and politicos put their hands on women’s waists to move through the crowd.”

Campaigns need a code of conduct, embraced by candidate and top leadership and signed by 

everyone, which lays out a process for filing complaints, she said.

She said the rape culture was evident in testimony senior administration officials gave saying they 

believed Brennan was telling the truth.

“I’m left wondering how so many important and influential professionals could choose to keep 

someone they believed capable of committing such a crime in their close circle," she said. “If you 

believed Katie Brennan, then didn’t you believe New Jersey deserved someone better than her 

perpetrator in our government?"

Susan K. Livio may be reached at slivio@njadvancemedia.com. Follow her on Twitter @SusanKLivio. 

Find NJ.com Politics on Facebook.

View Comments 114
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LORETTA WEINBERG 

   Co-Chairwoman 

 

ELIANA PINTOR MARIN 

   Co-Chairwoman 

 

KRISTIN M. CORRADO 

   Co-Vice Chairwoman 

NANCY F. MUNOZ 

   Co-Vice Chairwoman 

 

SANDRA B. CUNNINGHAM 

FRED H. MADDEN JR. 

M. TERESA RUIZ  

STEVEN V. OROHO  

 

GORDON M. JOHNSON 

PAMELA R. LAMPITT  

ANGELA V. MCKNIGHT  

NANCY J. PINKIN 

VERLINA REYNOLDS-JACKSON 

BETTYLOU DECROCE 

HOLLY T. SCHEPISI 

 

 

   

 

STEPHANIE M. WOZUNK 

Office of Legislative Services 

Committee Aide 

(609) 847-3890 

       (609) 777-2998  fax  

 

N e w  J e r s e y  S t a t e  L e g i s l a t u r e 

NEW JERSEY LEGISLATIVE SELECT OVERSIGHT 

COMMITTEE  
STATE HOUSE ANNEX 

PO BOX 068 

TRENTON NJ  08625-0068 

 

February 27, 2019 

Mr. Albert J. Alvarez 

Attn: Stacy Ann Biancamano 

Cranford Executive Plaza    

312 North Avenue E, Suite #7 

Cranford, New Jersey 07016 

 

Dear Mr. Alvarez: 

 

 Please find attached hereto a subpoena concerning your appearance and testimony at a meeting of 

the New Jersey Legislative Select Oversight Committee (committee) concerning the committee’s 

investigation into all aspects of the policies and procedures regarding the screening of prospective 

employees and continued employment in the public sector of persons with questionable backgrounds.  The 

meeting will be held on March 12, 2019, at 10:30 a.m., in Committee Room 4, 1st floor, State House 

Annex, Trenton, New Jersey.  This meeting will be recorded by the Hearing Reporter Unit of the Office of 

Legislative Services.  We also enclose herewith a copy of the Code of Fair Procedure.   

 

 We look forward to your anticipated cooperation in this matter.  If you have questions concerning 

the foregoing, please contact committee counsel Michael Critchley, Critchley, Kinum & DeNoia, LLC at  

(973) 422-9200. 

 

Very truly yours, 

 

NEW JERSEY LEGISLATIVE SELECT OVERSIGHT COMMITTEE 

 

 

 

 

  Stephen M. Sweeney     Craig J. Coughlin 

  Senate President      Speaker of the General Assembly 

   

 

 

 

Loretta Weinberg     Eliana Pintor Marin 

Co-Chairwoman      Co-Chairwoman 
 

 

 

  Kristin M. Corrado     Nancy F. Munoz 

  Co-Vice Chairwoman     Co-Vice Chairwoman 
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NEW JERSEY LEGISLATIVE SELECT OVERSIGHT COMMITTEE  

S U B P O E N A 

 

 TO: Mr. Albert J. Alvarez 

  Attn: Stacy Ann Biancamano 

  Cranford Executive Plaza 

  312 North Avenue E, Suite #7 

  Cranford, New Jersey 07016 

 

 WE COMMAND YOU, That, laying aside all and singular business and excuses, you 

personally attend and appear before the New Jersey Legislative Select Oversight Committee on March 

12, 2019, at 10:30 a.m., in Committee Room 4, 1st floor, State House Annex, Trenton, New Jersey, 

to testify to certain matters relevant to the committee’s inquiry and investigation into all aspects of the 

policies and procedures regarding the screening of prospective employees and continued employment in 

the public sector of persons with questionable backgrounds.  The New Jersey Legislative Select 

Oversight Committee was constituted as a special committee of the Senate and the General Assembly 

pursuant to concurrent resolution. 

 Your appearance is governed by the Code of Fair Procedure and Chapter 13 of Title 52 of the 

Revised Statutes.  A copy of the Code of Fair Procedure is delivered to you herewith.  You shall 

appear and remain in attendance subject to the direction of the committee. 

 Failure to comply with this Subpoena shall make you liable for such penalties as are provided 

by law. 

 

WITNESS, the hand of the Honorable Stephen M. Sweeney, the hand of the Honorable Craig 

J. Coughlin, the hand of the Honorable Loretta Weinberg, the hand of the Honorable Eliana Pintor 

Marin, the hand of the Honorable Kristin M. Corrado, and the hand of the Honorable Nancy F. 

Munoz, on this 27th day of February, 2019. 

 

 

 

 

  Stephen M. Sweeney     Craig J. Coughlin 

  Senate President     Speaker  of the General Assembly 

   

 

 

 

Loretta Weinberg     Eliana Pintor Marin 

Co-Chairwoman     Co-Chairwoman 

 

 

 

  Kristin M. Corrado     Nancy F. Munoz 

  Co-Vice Chairwoman     Co-Vice Chairwoman 
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Code of Fair Procedure 
 

52:13E-1. Definitions 

 As used in this act: 

 (a)  "Agency"  means any of the following while engaged in an investigation or 

inquiry:  (1) the Governor or any person or persons appointed by him acting pursuant to 

P.L.1941, c. 16, s. 1 (C. 52:15-7), (2) any temporary State commission or duly authorized 

committee thereof having the power to require testimony or the production of evidence 

by subpoena, or (3) any legislative committee or commission having the powers set forth 

in Revised Statutes  52:13-1. 

 (b)  "Hearing" means any hearing in the course of an investigatory proceeding 

(other than a preliminary conference or interview at which no testimony is taken under 

oath) conducted before an agency at which testimony or the production of other evidence 

may be compelled by subpoena or other compulsory process. 

 (c)  "Public hearing" means any hearing open to the public, or any hearing, or 

such part thereof, as to which testimony or other evidence is made available or 

disseminated to the public by the agency. 

 (d)  "Private hearing" means any hearing other than a public hearing. 

 L.1968, c. 376, s. 1, eff. Dec. 27, 1968. 

 

52:13E-2. Personal service 

 No person may be required to appear at a hearing or to testify at a hearing  unless 

there has been personally served upon him prior to the time when he is  required to 

appear, a copy of this act, and a general statement of the subject  of the investigation.  A 

copy of the resolution, statute, order or other provision of law authorizing the 

investigation shall be furnished by the agency upon request therefor by the person 

summoned. 

 L.1968, c. 376, s. 2, eff. Dec. 27, 1968. 

 

52:13E-3. Right to counsel; submission of proposed questions 

 A witness summoned to a hearing shall have the right to be accompanied by 

counsel, who shall be permitted to advise the witness of his rights, subject to reasonable 

limitations to prevent obstruction of or interference with the orderly conduct of the 

hearing.  Counsel for any witness who testifies at a public hearing may submit proposed 

questions to be asked of the witness relevant to the matters upon which the witness has 

been questioned and the agency shall ask the witness such of the questions as it may 

deem appropriate to its inquiry. 

 L.1968, c. 376, s. 3, eff. Dec. 27, 1968. 

 

52:13E-4. Records of public hearings; copies 

 A complete and accurate record shall be kept of each public hearing and a witness 

shall be entitled to receive a copy of his testimony at such hearing at his own expense.  

Where testimony which a witness has given at a private hearing becomes relevant in a 

criminal proceeding in which the witness is a defendant, or in any subsequent hearing in 

which the witness is summoned to testify, the witness shall be entitled to a copy of such 

MID-L-002007-19   03/08/2019 2:26:27 PM  Pg 42 of 53 Trans ID: LCV2019424327 



testimony, at his own expense, provided the same is available, and provided further that 

the furnishing of such copy will not prejudice the public safety or security. 

 L.1968, c. 376, s. 4, eff. Dec. 27, 1968. 

 

52:13E-5. Sworn statement by witness; incorporation in the record 

 A witness who testifies at any hearing shall have the right at the conclusion of his 

examination to file a brief sworn statement relevant to his testimony for incorporation in 

the record of the investigatory proceeding. 

 L.1968, c. 376, s. 5, eff. Dec. 27, 1968. 

 

52:13E-6. Persons affected by proceedings; appearance or statement of facts 

 Any person whose name is mentioned or who is specifically identified and who  

believes that testimony or other evidence given at a public hearing or comment  made by 

any member of the agency or its counsel at such a hearing tends to defame him or 

otherwise adversely affect his reputation shall have the right,  either to appear personally 

before the agency and testify in his own behalf as to matters relevant to the testimony or 

other evidence complained of, or in the  alternative at the option of the agency, to file a 

statement of facts under  oath relating solely to matters relevant to the testimony or other 

evidence  complained of, which statement shall be incorporated in the record of the  

investigatory proceeding. 

 L.1968, c. 375, s. 6, eff. Dec. 27, 1968. 

 

52:13E-7.  Rights or privileges granted by agencies 

 Nothing in this act shall be construed to prevent an agency from granting to 

witnesses appearing before it, or to persons who claim to be adversely affected by 

testimony or other evidence adduced before it, such further rights and privileges as it may 

determine. 

 L.1968, c. 376, s. 7, eff. Dec. 27, 1968. 

 

52:13E-8.  Dissemination of evidence adduced at private hearing 

 Except in the course of subsequent hearing which is open to the public, no 

testimony or other evidence adduced at a private hearing or preliminary conference or 

interview conducted before a single-member agency in the course of its investigation 

shall be disseminated or made available to the public by said agency, its counsel or 

employees without the approval of the head of the agency.  Except in the course of a 

subsequent hearing open to the public, no testimony or other evidence adduced at a 

private hearing or preliminary conference or interview before a committee or other 

multimember investigating agency shall be disseminated or made available to the public 

by any member of the agency, its counsel or employees, except with the approval of a 

majority of the members of such agency.  Any person who violates the provisions of this 

subdivision shall be adjudged a disorderly person. 

 L.1968, c. 376, s. 8, eff. Dec. 27, 1968. 
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52:13E-9. Hearing conducted by temporary state commission 

 No temporary State commission having more than two members shall have the 

power to take testimony at a public or private hearing unless at least two of its members 

are present at such hearing. 

 Nothing in this section, however, shall be deemed to prevent the State 

Commission of Investigation from conducting private hearings, on an investigation 

previously undertaken by a majority of the members of the commission, with one 

commissioner present, when so designated by resolution pursuant to the provisions of 

section 12 of P.L.1968, c. 266 (C. 52:9M-12). 

 L.1968, c. 376, s. 9, eff. Dec. 27, 1968.  Amended by L.1984, c. 110, s. 5, eff. 

Aug. 3, 1984. 

 

52:13E-10. Right of members to file statement of minority views 

 Nothing in this act shall be construed to affect, diminish or impair the right, under 

any other provision of law, rule or custom, of any member or group of members of a 

committee or other multimember investigating agency to file a statement or statements of 

minority views to accompany and be released with or subsequent to the report of the 

committee or agency. 

 L.1968, c. 376, s. 10, eff. Dec. 27, 1968. 
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Chapter 13 of Title 52 of the Revised Statutes 

 
Article 1. General Provisions. 

 

52:13-1. Attendance of witnesses; production of books and papers; legal and clerical 

assistance 

    Any joint committee of the legislature, any standing committee of either house, or any 

special committee directed by resolution to enter upon any investigation or inquiry, the 

pursuit of which shall necessitate the attendance of persons or the production of books or 

papers, shall have power to compel the attendance before it of such persons as witnesses 

and the production before it of such books and papers as it may deem necessary, proper 

and relevant to the matter under investigation.  Any such committee shall also have the 

power to employ such legal and clerical assistance as it may deem necessary to the proper 

conduct of the investigation. 

 

52:13-2. Summons for witnesses; execution 

    If any person upon being summoned in writing by order of any committee mentioned 

in section 52:13-1 of this title to appear before such committee and testify, fails to obey 

such summons, the speaker of the house of assembly or the president of the senate may, 

upon application to him, by warrant under his hand order the sergeant at arms of the 

house over which he presides to arrest such person and bring him before the committee, 

and the sergeant at arms shall thereupon execute the warrant to him so directed. 

 

52:13-3. Compensation of witnesses; swearing witnesses; perjury; immunity; refusal 

to answer or be sworn 

    Witnesses summoned to appear before any committee authorized by this article or any 

other law to conduct an investigation or inquiry shall be entitled to receive the same fees 

and mileage as persons summoned to testify in the courts of the state.  All such witnesses 

may be sworn by any member of the committee conducting the investigation or inquiry; 

and all witnesses sworn before any such committee shall answer truly all questions put to 

them which the committee shall decide to be proper and pertinent to the investigation or 

inquiry; and any witness so sworn who shall swear falsely shall be guilty of perjury.  No 

such witness shall be excused from answering any such questions on the ground that to 

answer the same might or would incriminate him; but no answers made by any witness to 

any such questions shall be used or admitted in evidence in any proceeding against such 

witness, except in a criminal prosecution against the witness for perjury in respect to his 

answers to such questions. 

    Any witness who refuses to answer any questions decided by the committee to be 

proper and pertinent shall be guilty of a misdemeanor; and any witness who, having been 

summoned to appear before any such committee, fails to appear in obedience to the 

summons or, appearing, refuses to be sworn shall be guilty of a misdemeanor. 

 

52:13-4. Expenses of investigations; payment 

    The state treasurer shall, upon the warrant of the state comptroller, pay the fees and 

mileage of witnesses called, the compensation of legal and clerical assistance employed 

and the expenses of the sergeant at arms of either house in the execution of warrants 
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pursuant to section 52:13-2 of this title, when the same shall be certified as correct and 

necessary by the chairman of  the committee under whose authority and by whose order 

the same shall have been incurred, but only when the chairman's certificate has received 

the approval of the governor. 

 

Article 2. Contempts of Joint Legislative Committees. 

 

52:13-5. What constitutes contempt; report thereof to legislature 

    Whenever, in any investigation or inquiry by any committee constituted by joint 

resolution of the legislature to enter upon or make such investigation or  inquiry, any 

witness summoned or subpoenaed to appear before such committee to testify or to 

produce books, documents, papers or records, shall willfully neglect or refuse to appear 

in obedience to the summons or subpoena, or shall  willfully neglect or refuse to produce 

any books, documents, papers or records commanded to be produced by the summons or 

subpoena, or shall refuse to be sworn or affirmed, or shall refuse to answer any question 

put to him which the committee shall decide to be proper and pertinent to such 

investigation or inquiry, or shall in any other way contemn the authority or privileges of 

the legislature, and the facts alleged to constitute any such contempt shall have been 

reported by any such committee to the legislature, the alleged contemner shall be tried, 

and the alleged contempt determined, as hereinafter provided. 

 

52:13-6. Joint session to determine alleged contempt; order for arrest; service 

    The senate and general assembly may by concurrent resolution direct that the senate 

and general assembly meet in joint session at a time and place therein fixed for the 

purpose of hearing the evidence and arguments regarding the alleged contempt and may 

order that a warrant, directed to any sergeant at arms of either house or of the joint 

session or to any sheriff, police officer, member of the state police, constable or other 

peace officer, issue in such manner as shall be prescribed in and by the concurrent 

resolution for the  arrest of the alleged contemner and the production of him at the bar of 

such joint session, there to be heard. 

 

52:13-7. Hearing by joint session 

    At the time and place fixed as aforesaid, or at any adjournment, the joint session shall 

sit and summarily hear the evidence and the arguments relating to the alleged contempt.  

The joint session shall adjourn from time to time until the matter shall have been 

disposed of and the alleged contemner shall appear and attend at each and every such 

adjourned session. 

 

52:13-8. Contemner's rights 

    Any alleged contemner shall have the right to be heard before the joint session, to be 

represented by counsel, to call witnesses in his behalf, and to examine and cross-examine 

witnesses. 

 

52:13-9. Determination of contempt by each house separately; concurrent resolution 

    After the joint session shall have heard the evidence and such arguments as may be 

made, the senate and the general assembly shall separately convene and shall separately 
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consider and determine the alleged contempt; and the determination shall be by a 

concurrent resolution, which may originate in either house. 

 

52:13-10. Sentence; order of commitment 

    Any person found to be guilty of a contempt of the legislature by a concurrent 

resolution of the two houses thereof, as hereinbefore provided, may be sentenced to 

imprisonment in the state prison or in the common jail of any county for any period not 

exceeding six months as shall be directed in and by the concurrent resolution determining 

the contempt, for the execution of which such concurrent resolution may order that a 

commitment shall issue, directed to any sheriff, police officer, member of the state police, 

constable or other  peace officer, and to the keeper of the state prison or the keeper of the 

common jail of any county, which commitment shall be signed by the president of the 

senate and the speaker of the house of assembly in office at the date of the issue thereof. 

 

52:13-11. Continuing validity of commitment 

    Any commitment issued in accordance with section 52:13-10 of this title shall remain 

valid and effective until the imprisonment therein set forth shall have been served, 

notwithstanding the legislature which directed the issue of the commitment may 

meanwhile have adjourned or ended. 

 

52:13-12. Bail of contemner 

    Any judge of the Superior Court may let to bail any person apprehended for hearing on 

a charge of contempt under a warrant issued by direction of a concurrent resolution as 

provided in section 52:13-6 of this Title, in such amount and with such surety as the 

judge shall determine to be reasonable, to appear before the Joint Session of the 

Legislature, at the time and place fixed  by the warrant as well as at any and all 

adjournments thereof, and to stand to  and abide such determination and sentence as may 

thereafter be found or imposed  against the person so apprehended.  Such recognizances 

shall run in favor of the State of New Jersey and shall be filed by the judge in the office 

of the Secretary of State. 

     Amended by L.1953, c. 49, p. 853, s. 2. 

 

52:13-13. Powers given additional to other powers 

    The powers given by this article shall be in addition to the powers given by article 1 of 

this chapter (s. 52:13-1 et seq.). 
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STATE OF NEW JERSEY 

 

 

______________________________ 

 

 

New Jersey Legislative Select Oversight Committee  

to 

 

Albert J. Alvarez 

Attn: Stacy Ann Biancamano 

Cranford Executive Plaza 

312 North Avenue E, Suite #7 

Cranford, New Jersey 07016 

 

 

 

 

______________________________ 

 

 

SUBPOENA 

 

ad Testificandum  

 

 

_______________________ 

 

 

Writ Returnable at 10:30 A.M. 

on March 12, 2019 

 

to 

 

New Jersey Legislative Select Oversight Committee  

 

       c/o  Stephanie Wozunk 

       Office of Legislative Services 

       State House Annex 

       PO Box 068 

       Trenton, New Jersey 08625 
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