
From: Jeremy Jedynak 
Sent: Thursday, June 23, 2016 7:56 AM 
To: Susan Best 
Subject: RE: OPRA  

Ms Best: 

As context for the response to this request, it must be noted that this request was submitted to the 
Township of Rockaway by Rockaway Township Ward-3 Councilman Frank Berman.  Mr Berman is a 
publicly self-described political opponent of Mr Jedynak.  Mr Jedynak is an At-Large Councilman of 
Rockaway Township. 

This request is the third of three requests since 05/13/2016, known to Mr Jedynak, by Mr Berman to the 
Township of Rockaway for information or documents related to Mr Jedynak.  The Clerk has 
communicated that the first request was withdrawn by Mr Berman following the Clerk’s consultation 
with the GRC and the Township Attorney.  The second request was not a valid OPRA request, which both 
the Clerk and Township Attorney failed to observe until it was noted by Mr Jedynak following his own 
consultation with the GRC. 

To date, the Clerk and the Township Attorney have actively excluded Mr Jedynak from their discussions, 
written correspondence and emails (by redaction) regarding Mr Berman’s requests related to Mr 
Jedynak, and have cited attorney-client privilege and consultative/deliberative exceptions as the reasons 
for withholding these from Mr Jedynak, despite multiple requests for these by Mr Jedynak as an elected 
Councilman of Rockaway Township and under OPRA. 

As a result, Mr Jedynak has not been afforded the awareness of the legal basis and/or legal advice from 
the Township Attorney to the Clerk in her official capacity as the Township’s Records Custodian that has 
caused two of the three known requests from Mr Berman to be forwarded to Mr Jedynak for 
responses.  As a further result, Mr Jedynak has not been able to have confidence in or rely upon either 
the Clerk or the Township Attorney for advice regarding such requests and has had to perform his own 
independent research and consultations.  Mr Jedynak is neither an OPRA expert, nor a Records 
Custodian.  Despite the significant disadvantages of these circumstances, Mr Jedynak has attempted to 
be responsive. 

As written, this request from Councilman Frank Berman is unclear as to whether the requestor seeks 
only one singular email address and multiple names, or seeks multiple email addresses and multiple 
names.  It is also unclear whether the email address and names requested are the sender(s) or the 
receiver(s) of the communication(s) referenced in the request.  It is also unclear what is meant by meta 
data regarding either an email address or a name. 

For the purpose of this response, it will be assumed that the request is for multiple email addresses and 
multiple names, both as senders and receivers of the communication(s) referenced in the request. 

In the request, Mr Berman assigns the following name to the communication(s) referenced in the 
request: “Advocating for lower taxes and Conservative Values Newsletter”. 
 
There is no municipal newsletter by the name assigned by Mr Berman.  From the text of the name that 



Mr Berman assigned himself, the phrase “Advocating for lower taxes and Conservative Values” clearly 
indicates political communications, which are expressions of a political nature.  Mr Berman’s addition of 
the word “Newsletter” to the name that he assigned himself appears to be an attempt to 
mischaracterize the referenced political communications as something other than political 
communications.  Mr Jedynak does not agree with the name assigned by Mr Berman to reference 
political communications that are clearly identified as published works of the “Jedynak for Council” 
political campaign committee, and is concerned by Mr Berman’s apparent attempt to mischaracterize 
facts to further his own political agenda. 

According to the GRC's online OPRA FAQ: 

"... OPRA specifically defines a government record as ‘... any paper, written or printed book, document, 
drawing, map, plan, photograph, microfilm, data processed or image processed document, information 
stored or maintained electronically or by sound-recording or in a similar device, or any copy thereof, 
that has been made, maintained or kept on file ... or that has been received in the course of his or its 
official business ...’ N.J.S.A. 47:1A-1.1. 

Generally stated, a ‘government record’ means any record that has been made, maintained, or kept on 
file in the course of official business, or that has been received in the course of official business. 

... Only ‘public agencies’ are subject to the provisions of OPRA. 

… Private businesses are not public agencies under OPRA." 

According to Page 14 of GRC’s Handbook for Record Custodians: 

“… The following agencies are not subject to the provisions of OPRA: 

… Private businesses or not-for-profit entities.” 

According to the NJ ELEC Manual for Candidates: 

“Candidates and committees are required to comply with federal and state laws concerning the 
payment of taxes.” 

According to the IRS.Gov website: 

"Political parties; campaign committees for candidates for federal, state or local office; and political 
action committees are all political organizations subject to tax under IRC section 527." 

"A political organization must have its own employer identification number (EIN), even if it does not 
have any employees. 

"An Employer Identification Number (EIN) is also known as a Federal Tax Identification Number, and is 
used to identify a business entity." 

Following from the items above:  



1) Political campaign committees are private business entities that are required to comply with federal 
and state laws concerning the payment of taxes and are assigned Employer ID Numbers (EINs) by the 
IRS, and are not subject to the provisions of OPRA. 

2) Political communications sent by email by a political campaign committee using political campaign 
committee resources are not official business of government and are not government records. 

3) Email addresses and names maintained by a political campaign committee for sending or receiving 
political communications are not official business of government and are not government records. 

4) Emails sent by the "Jedynak for Council" political campaign committee are published works that 
clearly indicate the name of the political campaign committee and Copyright ownership with All Rights 
Reserved.  Mr Jedynak rejects Mr Berman's attempt to mischaracterize these as something other than 
political communications. 

5) There are no government records responsive to Mr Berman's request. 

Please consider this my response. 

Jeremy 

 

From: Susan Best 
Sent: Wednesday, June 15, 2016 9:22 AM 
To: Jeremy Jedynak 
Subject: OPRA  

Dear Mr. Jedynak: 

Please see attached an OPRA request that I received yesterday, June 14, 2016.  Please provide me with 
the requested documents no later than Thursday, June 23, 2016. 

Thank you. 

  

Susan Best, Township Clerk 
Township of Rockaway 
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